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ENVIRONMENTAL ASSESSMENT FORM
PART II & III

HOGAN PLAT SUBDIVISION

PROJECT DESCRIPTION:

Hogan Plat is the proposed subdivision of a 34+ acre property into
two lots in an area zoned predominantly R~20 (24 acres) and R-80
(10 acres). The subject site is located on the northwest corner of
the intersection or North Creek and Eatons Neck Roads, bordered on
the east by the boundary line of the Village of Asharoken and on
the west by the Long Island Sound. An existing complex of
buildings -- sheds, shacks, cottages, a principal residence and a
garage -- is to remain located on the propeosed lot 1.

The landscape of the central section or lot 1 (roughly the plateau
within the 80 foot contour interval) has been largely manipulated
and contains many non-native plantings. However, to the west of
this plateau area is a remnant cliff face that plunges to the Long
Island Sound shore. The land to the east of the plateau contains
coastal forest that blends into vegetation indicative of moist soil
conditions about the easement area known as North Creek Road that
bisects the site and then grades upward gradually to form the
forested proposed lot 2.

The property is listed on the Town Open Space Index (OSI NE-1) and
is truly exceptional for the habitat diversity it provides. A
3.4-acre (10%) "reserve area to remain undisturbed” is delineated
containing the bluff along the site's entire Long Island Sound
frontage on the map dated 1/5/89. Both lots created by the
proposed action will be substantially oversized and may be further
subdivided. The subdivision as proposed will serve to create one
new lot at this time that may be physically altered to accommodate
a single-family residence. Although no dwelling footprint is
depicted, this review will focus more specifically on the potential
impact of construction of one new home on lot 2.

IMPACT ON LAND:
1. Will the proposed action result in a physical change to the
project site?

*Yes, construction may affect general slopes in the project
area excesding 10%. Bome land on the site may be
characterised by a seasonal depth to the water table of less
than 3 feet. The proposed action will involve the subsequent
construction or one proposed residence on the 10-acre
subdivided parcel (per BAF part I). Impervious surfaces will
be increased on the site as a result or such action.
etentio an ope
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8ince the“possibility of far greater subdivision of the site
remains for which cluster development would be advocated, this
BEQR review is being segmented. Per 617.3 of 8EQR: “If a lead
agency believes that circumstances warrant a segmented review,
it must clearly state in its determination of aignificance ana
any subsequent EIS the supporting reasons and must demonstrate
that such review is clearly no less protective of the
environment. Related actions should be identified anda
discussed to the fullest extent possible.n The Planning
Board, as lead_ agancy. acknowledges that the BEQR review of
Hogan Plat is being segmented; howaver, pursuant to 617.3 as
lead agency_reserves the right to further, more_ extensive

review of any such application that may be submitted for the
subject property wherein specific mitigation measures

applicable to the proposal may be imposed,

Will there be an effect to any unique or unusual land form(s)
found on the subject site? (i.e:cliffs, dunes etc.)

*No, there is no such effect to the cliff implicit to the
application; however, tha applicant does not preclude the
possibility of such by the offered declaration or covenants
(i.e. ersction of bulkheads or similar structures).

IMPACT ON WATER :

3.

Will the proposed action affect any body of water designated
as protected under Articles 15,24,25 of the NYS Environmental
Conservation Law or Town of Huntington Marine Conservation
Law?

*No, not as presently proposed; however, the Long Island Sound
shorefront is protected by both the Town Marine Conservation
Lav and by the Néw York State Tidal Wetlands Regulations.
Part 661 which details the tidal wetlands regulatory process
applies "to any tidal wetland the final bounds of which have
been astablished by an order or the Commissioner pursuant to
section 25-0201 of the Act and to any adjacent area.”" The
adjacent area may be defined in three ways, the one applicable
to the subject application being:
"Adjacent area’ shall mean any land immediately adjacent
to a tidal wetland within whichever of the following
limits is closest to the most landward tidal wetland
boundary, as such most landward tidal wetlands boundary
is shown on an inventory map (3) to the elevation contour
of 10 feet above mean sea level, except vhen such contour
croasses tha seaward face of a bluff or cliff, or crosses
a hill on which the slope equals or exceeds the natural
repose of the soil, then to the topographic crest of such
bluff, ocliff, or hill.w

The site contains a regulated tidal wetlands area defined on
map 634~532, index map no. 2.

-
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No new corfstruction is proposed within a designated freshwater
or tidal wetland area; howaver, the declaration of covenants
has not impeded such right of ownership to erect and to
maintain "a docking facility that would not extend beyond the
10 foot elevation nor shall it preclude declarant from
erecting bulkheads or similar structures or taking other
measures specifically designed to protect the bluffs from
erosion, provided the same comply with all 1laws and
regulations of the State or New York and its departments,
regulations of the U.8. Army Corps. of Engineers, and the
Marine Conservation Law and other applicable ordinances of the
Town of Huntington and provided declarant procures all
required permits.”

Will proposed action affect any non-protected existing or new
body of water?

*No; however, there is a marginal area about North Creek Road
that may accept drainage waters which does contain some
typical wetland indicator vegetation. Review and approval of
the new dwelling fooprint on the conditional final map and
grading plan therefor will assure that no effect to the
existing drainage patterns will occur.

Will the proposed action affect surface or groundwater quality
or quantity?

#Yes, the proposed action will adversely affect qroundwator
quality. oweve the opo uses

therefor, combined with the preservation of na :gl veqetation
thereon, wi)l mitigate potential jImpact to g;ougdvgte;
quality., Approval) _of an on-site sanitary disposal by the
BCDH8 for lot 2 may be conajidered to reduce this concern to
an_acceptable level, The EAF Part I notes that depth to the
water table is 0-80 feet. The S8CDHS may require a test boring
to determine whether the underlying soils are conducive to
proper leaching given the likelihood of saturated soil
conditions/raised groundwater level.

The developed portion of the Hogan property contains two pump
houses with private wells for water supply. Any new
development on lot 2 will be serviced by a public water
supplier. .

Will proposed action alter drainage flow or patterns or
surface water run-off?

*Yes, any construction activity on lot 2 will alter the
terrain and pose impact to existing drainage patterns,
possibly presenting the potential for runoff/sediment
discharge to a NYSDEC-regulated freshwater wetland area
further north on North Creek Road.
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According to the EAF Part I 90% of the overall site contains
slopes in excess of 10% (95% being in excess of 1G%). An
addition of only 0.25 acres of new impervious surface is noted
in the EAF Part I. It is likely that additional disturbance
may be corollary to even the most limited development of the
gite. As a property zoned R- 20 and R-80, the site is subject
to the Town Steep S8lope Ordinance. However, the proposad
development will occur on a l0-acre parcel and factoring of
the average slope will have nc bearing on the proposed lot 2
vhich is entirely zoned R-80.

To mitigate potential impacts to vegetation and ox stin
drainage pattsrns rading, drainage and erosion co

depicting house location, limits of clearing, and stabili-
zation/sedimentation control measures to be implemented during
and following construction must bs submitted for review of the

Environmental Review and Engineering Divisions of the Planning
Department.

IMPACT ON AIR:
7. Will proposed action affect air quality?

*No

IMPACTS ON PLANTS AND ANIMALS:
8. Will the proposed action affect any protected, threatened
and/or endangered species; (as per Federal or State Law)

*Yas, it is possible that development in the future may affect
one or more species listed on the New York or Federal 1list,
using the site, over or near site or found on the site. The
site lies just south or the Batons Neck Point area designated
as significant coastal fish and wildlife habitat by the New
York B8tate Department of Btate (see attached). B8uch area
supports least terns, common terns, and piping plovers. The
construction of a single residence on lot 2; however, should

pose no such impact to animals. The pite does contajin NYS-
rotecte ant specjes hristma ® spott winte ee
that ma e reserve ovid » ar on the
grading plan for lot 2,
9. Will proposed action substantially affect non-protected, non-

threatened or non-endangered species?

*Yes, the action will affect locally important vegetation;
however, not to a significant extent for the construction of
a single new residence. Any such removal of vegetation will
bs subject to approval of the Environmental Review Division
of a grading plan which shall depict existing mature trees.
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IMPACT ON AGRICULTURAL LAND RESOURCES :

10.

Will the proposed action affect agricultural land resources?

*No

IMPACT ON AESTHETIC RESOURCES :

11.

Will proposed action affect aesthetic resources?

*No

IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES :

12.

Will the proposed action impact any site or structure of
historic, prehistoric or paleontological importance?

#No, not to the best or reviewer's knowledge.

IMPACT ON OPEN SPACE AND RECREATION:

13.

Will the proposed action affect the quantity or quality of
existing or future open spaces or recreational opportunities;

*Yes, the subject action will result in a reduction of an open
space important to the community. By filing a a declaration
of covenants insuring the 3.4-acre shorefront reservation, it
would appear as 1f mitigation to loss or open space in the
amount of area required by the 1lead agency has been
implemented. Of the area designed for inclusion in the
declaration, all that land eastward from mean sea level to the
topographic crest of the oliff is already protected/
restricted by the State Tidal Wetland land use regulations.
Further, 6 NYCRR Part 505, Coastal Zone Regulations and final
maps filed with the Town Clerk require that a coastal erosion
management permit bhe approved by the NYBDEC for the
undertaking of any regulated activity within erosion haszara
areas as shown on the coastal erosion hasard maps. The site-
specific map which contains the Hogan property (shest 2 of S,
photo no. 76-1033-83) delineates an area 10 to 50 feet
landward from the crest of the bluff. Thersfore, such action
{(covenant relative to the open space reservation) is somewhat
duplicative and offers but minimal land protection above and
beyond that which is existing with no grant of access to the
Town for the purpose or continuous monitoring. However, as
noted in #1 above, the lead agency may further protect the
area through subsequent review. .

In a memo forwarded to the lead agency by the reviewer (March
30, 1987), it was noted that "the contours depicted in the
Long Island Sound area or the Hogan property do not adequately
represent the existing severe topography. The face of the
bluff is unvegetated and drops with a sheer face for at least
100 feet. The sewer topo information is not a suitable
representation of this area of the site." Comparison of the
present map with the earlier rendition reveals no aifference
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in topogfaphy shown, though the reviever maintains such
contention, Bpot elevations are presented for the areas
proximal to North Creek Road, with no confirmation of the
topography in the bluff area.

The same memo indicated the significance of the natural
diversity of habitats on site. To provide the optimal open
space reservation given the area restriction (3.4 acres), the
lead agency has requested that the area already reatricted by
the NYSDEC be expanded to include a continuum of the coastal
forest ecotype. The final plan will show the area presently
requlated by the NYSBDEC on its final plan with the addjitional
natural buffer covenanted for a tot]l 3.4-acre reserve area. .
That the land is regulated by the NYSDEC does not infer that
such area is sterilized for the purposes of procuring yield
for later subdivision.

IMPACT ON TRANSPORTATION:
14. Will there be an effect to existing transportation systems?

*No

IMPACT ON ENERGY:
15. Will the proposed action have an adverse effect on the
communities sources of fuel or energy supply?

*No

NOISE AND ODOR IMPACTS :
16. Will there be objectionable odors, noise or vibration as a
result of proposed action?

*No .

IMPACT ON PUBLIC HEALTH:
17. Will proposed action adversely affect public health and
safety?

*No

IMPACT ON. GROWTH AND CHARACTER OF COMMUNITY OR NEIGHBORHOOD:
18. Will the proposed action affect the character of the existing
community? .

*Yes, development will create a slight demand for additional
community services (e.g. schools, police and fire, etc.).
The proposed action will set an important beneficial precedent
for future projects wherein the applicant reserves open space
at the direction or the lead agency via covenant to be held
in private ownership, rather than be directly deeded to the
municipality. B8uch arrangement assures the retention or open
space without the ongoing maintenance commitment on the Town's

em e v i hea s g v - aas
e, v . .
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part. Hoyever, to prove fully effective and to estabiish a
more_broad-reaching precedent, the declaration or covenants
should include a clause wherein the property so affected may
be vested in the Town outright should efforts to enforce the
declaration prove ineffective due to the present or futurse
owners' noncompliance with conditions stated therein. In
addition, if the reservation is to remain private, the
declarant should grant to the Town a perpetual easement for

access_to monitor site conditions within the subject area
periodically.

19. 1Is there, or is there likely to be, public controversy related
to potential adverse environmental impacts that may result if
the proposed action is implemented?

*No, not to the best of reviewer's knowlsdge as of 1/10/89.

Signed: ﬁ&/c./%h((;v , Senior Environmental Analyst
/ '/’ Date: January 10, 1989

T e
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HUNTINGTON TOWN PLANNING BOARD

G} ﬁ/a

MEETING OF JANUARY 11, 1989

The following resolution was offered by A. Cisternino

and seconded by G. Asher:

WHEREAS, JOHN HOGAN, 307 Burns Street, Forest Hills, NY
11375, fee title owner of the land, and DARREN RATHKOPF, 149 Turkey
Lane, Cold Spring Harbor, NY 11724 have submitted a subdivision
map known as HOGAN PLAT, prepared by Nelson & Pope, for property
located on the northwest corner of North Creek Road and Eatons Neck
Road in Eatons Neck and indicated as parcels 0400-001-02-02, 03,
and 04 on the Suffolk County Tax Map, and -

WHEREAS, said preliminary application was received on August
18, 1988, and

WHEREAS, the Planning Board has caused a review of the
subdivision map to be made, pursuant to the New York State
Environmental Conservation Law, Article 8, State Environmental

Quality Review Act (SEQRA), and Part 617 of the implementation
regulations (6 NYCRR Part 617), and

WHEREAS, the Huntington Town Environmental Review Division of
the Planning Department, at the direction of the Planning Board has
reviewed the environmental information provided with Part I of the
Environmental Assessment Form, and has commented, in Parts II and
III of the Form that SEQR conditions may be imposed pursuant to
617.3(b) to eliminate or adequately mitigate all significant
environmental impacts, a Conditioned Negative Declaration may be
issued providing that such mitigating measures as specified in Part
III will be included on the final map, and

WHEREAS, the Huntington Town Planning Board has conducted a
complete review of all aspects of the Environmental Assessment Form
and the facts presented thereby, and has dstermined that the
proposed action is an unlisted action that does not meet or exceed
a threshold listed in 6 NYCRR 617.12, nor any of the criteria
listed in 6 NYCRR 617.11; now, therefore be it

RESOLVED, that the Planning Board of the Town of Huntington
finds as follows:

1. That the requirements of SEQRA have been met;

2. The SEQR review of Hogan Plat is being segmented;

however, the Planning Board reserves, pursuant to 617.3,

, the right to conduct further, more extensive review of

- ; any such application that may be submitted for the
/

I“

subject property wherein specific mitigation measures
applicable to the proposal may be -imposed: —----———-——4-**“1
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Sewage disposal facilities on the site will be in
compliance with the requirements of the Suffolk County
Department of Health Services:

The optimal open space reservation that the Planning
Board may require per Article X of the Subdivision and
Site improvement Specifications (10% or 3.4 acres) has
been delineated on the subdivision map. The applicant
will show the area presently regulated by the NYSDEC on
its final plan with additional natural buffer (to
comprise the 3.4-acre reservation) protected as per a
declaration of covenants to be filed with the affected
deeds.

The declaration of covenants shall include a clause
wherein the property so affected shall vest in the Town
as park-preserve property outright should efforts to
enforce the declaration prove ineffective due to the
present or future owner's noncompliance with conditions
stated therein. 1In addition, if the reservation is to
remain private, the declarant shall grant to the Town a
perpetual easement for access to monitor site conditions
within the subject area periodically.

Retention of the open space reserve on lot 1 via a
declaration of covenants, natural buffer on lot 2, and
limitation of site grading will mitigate against loss of
open space.

To mitigate potential impacts to vegetation and existing
drainage patterns, a grading and erosion control plan
depicting house 1location, 1limits of clearing, and
stabilization/sedimentation control measures to be
implemented during and following construction shall be
submitted for review and approval of the Environmental
Review and Engineering Divisions.

The grading plan will depict limits of clearing so as to
enable a swath of oak woocdland habitat in this hillside
area, a buffer corridor, to be reserved for the benefit
of slope management, private landowners' passive use, and
wildlife resources. .

The above factors mitigate against any potential
significant environmental impact:;

There will be no significant environmental impacts by
virtue of this application and be it further

"
]
i
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RESOLVED, that the Huntington Town Planning Board hereby
determines that the proposed action described herein will not have
a significant effect on the environment with the mitigating
measures noted above incorporated therein, and hereby issues a
Conditioned Negative Deaclaration, pursuant to SEQRA, supported by

the Board's review of the full Environmental Assessment data
submitted, and

RESOLVED, that the Planning Board hereby directs the
Environmental Review Division of the Planning Department to prepare

and file the conditioned negative declaration in accordance with
SEQRA 617.6(g) and 617.10(a) (2); and

RESOLVED, that the Environmental Assessment Form, Part III,
dated January 10, 1989 is attached hereto and made a part hereof.

VOTE: 6 AYES: 6 NOES: O

The resolution was thereupon declared to be duly adopted.

z . e G mpmeTe L s meema e n
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817.21 SEQR

Appendix F
State Environmental Quality Review

NEGATIVE DECLARATION

Notice of Determination of Non-Significance

Project Number Date January 17, 1989

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to Article
8 (State Environmental Quality Review Act) of the Environmental Conservation Law.

The Huntington Planning Board as lead agency,

has determined that the proposed action described below will not have a significant effect on the
environment and a Draft Environmental Impact Statement will not be prepared.

Name of Action:  Hogan Plat Subdivision

SEQR Status: Type | ]
Unlisted

Conditioned Negative Declaration: Yes
No

Description of Action:

Subdivision of a 34+ acre property into two lots in an area zoned predominantly
1/2 acre residential (R-40, 24 acres) and 2-acre residential (R-80, 10 acres).
The property is listed on the Town Open Space Index and is depicted on the v
NYSDEC Tidal Wetlands and Coastal Erosion Hazard Maps.

Location: (Include street address and the name of the municipality/county. A location map of appropriate
scale is also recommended.)

Town of Huntington, Hamlet of Eaton's Neck

Suffolk County Tax Map #Dist. 0400- Sect. 011 - Block 02 - Lots 02, 03 and 04

tocated on the northwest corner of the intersection of North Creek and Eatons

Nack Roacd, extending to Long Island Sound.




SEQR Negative Declar; 1 Page 2

Reasons Supporting This Determination: *See attached EAF Parts II and III

(See 617.6(g) for requirements of this determination; see 617.6(h) for Conditioned Negative Declaration) {

See #2-5 on attached sheet.

It Conditioned Negative Declaration, provide on attachment the specific mitigation measures imposed.
For Further Information:

Contact Person:  Richard Machtay, Director of Planning

Address: 100 Main Street, Huntington, NY 11743

Telephone Number: 516-351-3196

For Type | Actions and Conditioned Negative Declarations, a Copy of this Notics Sent to:

Commissioner, Department of Environmental Conservation, 50 Wolf Road, Albany, New York 12233-0001
Appropriate Regional Office of the Department of Environmental Conservation

Office of the Chief Executive Officer of the political subdivision in which the action will be principally
located. Supervisor Rettaliata

Applicant (if any)
Other involved agencies (if any)

SCDHS




The SEQR review of Hogan Plat is being segmented:
howevgr, the Planning Board reserves, pursuant to 617.3
the right to conduct further, more extensive review o%
any such application that may be submitted for the
subject property wherein specific mitigation measures
applicable to the proposal may be imposed.

Sewage disposal facilities on the site will be in
compliance with the requirements of the Suffolk County
Department of Health Services;

The optimal open space reservation that the Planning
Board may require per Article X of the Subdivision and
Site improvement Specifications (10% or 3.4 acres) has
been delineated on the subdivision map. The applicant
will show the area presently regulated by the NYSDEC on
its final plan with additional natural buffer (to
comprise the 3.4-acre reservation) protected as per a
declaration of covenants to be filed with the affected
deeds.

The declaration of covenants shall include a clause
wherein the property so affected shall vest in the Town
as park-preserve property outright should efforts to
enforce the declaration prove ineffective due to the
present or future owner's noncompliance with conditions
stated therein. In addition, if the reservation is to
remain private, the declarant shall grant to the Town a
perpetual easement for access to monitor site conditions
within the subject area periodically.

Retention of the open space reserve on lot 1 via a
declaration of covenants, natural buffer on lot 2, and
1imitation of site grading will mitigate against loss of
open space.

To mitigate potential impacts to vegetation and existing
drainage patterns, a grading and erosion control plan
depicting house location, limits of clearing, and
stabilization/sedimentation control measures to be
implemented during and following construction shall be
submitted for review and approval of the Environmental
Review and Engineering Divisions.

The grading plan will depict l1imits of clearing so as to
enable a swath of ocak woodland habitat in this hillside
area, a buffer corridor, to be reserved for the benefit
of slope management, private landcwners’ passive use, and
wildlife resources.
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HUNTINGTON TOWN PLANNING B0/

{

MEETING OF FEBRUARY 22, 1989  —S:

The following resolution was offered by A. Cisternino

and seconded by A. McKay:

WHEREAS, on January 11, 1989, the Planning Board
passed a resolution issuing a "Conditional Negative Declara-
tion" (CND) pursuant to SEQR, to the subdivision known as
HOGAN PLAT, and

WHEREAS, said CND included the statement:

The declaration of covenants shall include a clause
wherein the property so affected shall vest in the Town
as park-preserve property outright should efforts

to enforce the declaration prove ineffective due to ‘
the present or future owner's noncompliance with ha
conditions stated therein. In addition, if the
reservation is to remain private, the declarant

shall grant to the Town a perpetual easement for

access to monitor site conditions within the subject

area periodically.

and

WHEREAS, the purpose here is not to cause the
applicants property to be "taken" by the Town but to provide
the best protection possible for the 3.4 acre reservation, and

WHEREAS, as almost all of the 3.4 acres are within
the jurisdiction of the N.Y.S. DEC under the N.Y.S. ECL Tidal
Wetlands Act, and

WHEREAS, the area to be protected is Steep Slopes
exposed to the vagaries of the Long Island Sound and as a
consequence subject to change, and

WHEREAS, the face of the land could change making
it virtually impossible to deliniate that area presently
delinated to be protected by the covenant and causing said

covenant to be construed as a "taking" without compensation,
now be it therefore

! .
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HOGAN PLAT paGE 2V

RESOLVED, that the Planning Board hereby amends
the Conditional Negative Declaration issued to the HOGAN PLAT
by deleting the offending paragraph as cited above in
the second WHEREAS of this resolution and issuing a Negative
Declaration,

VOTE: 5 AYES: 5 NOES: O
ABSENT: V. Earing

The resolution was thereupon declared to be duly adopted.
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HUNTINGTON TOWN PLANNING BOARD

MEETING OF APRIL 26, 1989

L]

The following resolution was offered by A. Cisternino

and seconded by R. Hennessey:

WHEREAS, JOHN V., HOGAN, 307 Burns Street, Forest Hills, New
York 11375, fee title owner of the land, and DAREN A. RATHKOPF, 149
Turkey Lane, Cold Spring Harbor, New York 11724, under contract to
purchase lot 2, have submitted a subdivision map known as HOGAN
PLAT, prepared by Nelson and Pope, and indicated as parcels 0400-
001-02-002, 003, and 004 on the Suffolk County Tax Map, and

WHEREAS, said preliminary application was received on August
18, 1988, and

WHEREAS, the Huntington Town Planning Board held a public
hearing on April 12, 1989 on said preliminary map of HOGAN PLAT in
accordance with Section 276 of Town Law, which was duly advertised,
and all interested persons who wished to be heard were heard, and
the Planning Board having found that said map as presented conforms
in all respects to the zoning requirements of the area in which
said map is located, and

WHEREAS, the Planning Board caused a review of the subdivision
to be made pursuant to the State Environmental Quality Review Act
(SEQRA), has determined that there will be no significant
environmental impact, has issued a Negative Declaration, and the
SEQRA review is complete, and

WHEREAS, The Suffolk County Planning Commission has approved
said map subject to six conditions, and the Huntington Town
Planning Board has considered said conditions and has determined
that the first, concerning filing of future subdivisions, is
required by law; that the second, concerning clearing and grading,
has been addressed in the SEQRA review; that the third, concerning
sanitary disposal facilities, has been adopted; that the fourth,
concerning stormwater runoff, has been adopted; that the fifth and
sixth, concerning filing the conditions one through four as
restrictive covenants, is not appropriate, now therefore be it

RESOLVED, that the map of HOGAN PLAT dated July 29, 1988,

amended to January 18, 1989, and received January 26, 13889 is
hereby granted preliminary approval as of April 26, 1989,

and be it further
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RESOLVED, that a restrictive covenant stating that

1. Nelther lot may be subdivided more than once subsequent
to filing of the final map.

shall be submitted to the Planning Department, approved by the Town
Attorney, and filed in the Suffolk County Clerk's office, and noted
on the map, prior to the signing of the final map, and be it
further

RESOLVED, that this approval is subject to the following
conditions:

1. No new residential structure or sanitary disposal
facility shall be constructed or otherwise located within
100 feet of the shoreline of Long Island Sound;

2. ' No stormwater runoff resulting from the development and
improvement of the subdivision or any of its lots shall
be discharged into Long Island Sound;

3. Further subdivision of either 1lot shall include
improvement of the intervening private right-of-way and
dedication of the roadway to the Town.

" & ‘)) and be it further

T RESOLVED, that the findings set forth in the Negative
Declaration Resolution shall be fulfilled prior to the dedication
of the subdivision, especially:

1. The optimal open space reservation that the Planning
Board may require per Article X of the Subdivision
Regulations and Site Improvement Specifications (10% or
3.4 acres) has been delineated on the subdivision map.
The applicant shall show the area presently requlated by
the NYSDEC on its final plan with additional natural
buffer (to comprise the 3.4-acre reservation) protected
as per a declaration of covenants to be filed with the
affected deeds.

Retention of the open space reserve on lot 1 via
declaration of covenants, natural buffer on lot 2, and
limitation of site grading will mitigate against loss of
open space.

2. To mitigate potential impacts to vegetation and existing
drainage patterns, a grading and erosion control plan
depicting house 1location, 1limits of clearing, and
stabilization/sedimentation control measures to be
implemented during and following construction shall be
submitted for review and approval of the Environmental
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Review and Engineering Divisions.

The grading plan shall depict limits of clearing so as
to enable a swath of oak woodland habitat in this
hillside area, a buffer corridor, to be reserved for the
benefit of slope management, private landowners' passive
use, and wildlife resources.

VOTE: 5 AYES: 5 ‘ NOES: ¢
ABSENT: S. Levin

The resolution was thereupon declared duly adopted.
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HUNTINGTON TOWN PLANNING BOARD

MEETING OF SEPTEMBER 20, 1989

The following resolution was offered by A. Cisternino

and seconded by S. Levin:

WHEREAS, JOHN V. HOGAN, 307 Burns Street, Forest Hills, New
York 11375, fee title owner of the land, and DAREN A. RATHKOPF,
149 Turkey Lane, Cold Spring Harbor, New York, under contract to
purchase Lot #2, have submitted a subdivision map known as HOGAN
PLAT, prepared by Nelson and Pope, and indicated as parcels 0400~
001-02-002,003,004 on the Suffolk County Tax Map, and

WHEREAS, said conditional-final application was received on
July 5, 1989, and

WHEREAS, the Huntington Town Planning Board held a public
hearing on August 2, 1989 on said conditional-final map in
accordance with Section 276 of Town Law, which was duly
advertised, and all interested persons who wished to be heard

\ were heard, and the Planning Board having found that said map as
presented conforms in all respects to the zoning requirements of
the area in which said map is located, and

WHEREAS, the review time was extended by mutual agreement to
October 16,1989 and

WHEREAS, the Planning Board caused a review of the
subdivision to be made pursuant to the State Environmental
Quality Review Act (SEQRA), has determined that there will be no
significant environmental impact, has issued a Negative
Declaration, and the SEQRA review is complete, and

WHEREAS, the Suffolk County Planning Commission has approved
said map subject to six conditions, and the Huntington Town
Planning Board has considered said conditions and has determined
that the first, concerning filing of future subdivisions, is
required by law; that the second, concerning clearing and
grading, has been addressed in the SEQRA review; that the third,
concerning sanitary disposal facilities, has been adopted; that
the fourth, concerning stormwater runoff, has been adopted; that
the fifth and sixth, concerning filing the conditions one through
four as restrictive covenants, is not appropriate, now therefore

be it
—g= RESOLVED, that the map of HOGAN PLAT, dated May 1989,
. (;«;\ amended August 14, 1989, and received August 16, 1989 is hereby
) granted condltlonal flnal approval as of September 20, 1989, and
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be it further

RESOLVED, that a restrictive covenant shall be submitted to
the Planning Department, approved by the Town Attorney, and filed
in the Suffolk County Clerk's office, and noted on the final map
prior to signing of the map, stating the following:

1. Neither lot may be subdivided more than once subsequent
to filing of the final map.

2. The 3.4-acre natural buffer area on Lot #1 shall be
shown on the final map. In this buffer area no
building or structure shall be erected, trees removed
or grading or excavation performed. This declaration
shall not preclude declarant from making ordinary
repairs to or maintaining the existing stairway or any
part thereof located within the aforesaid 3.4-acre area
or erecting and maintaining any docking facility which
would not extend above the 10-foot elevation, nor shall
it preclude declarant from erecting bulkheads or
similar structures or taking other measures
specifically designed to protect the bluffs from
erosion, provide the same comply with all laws and
requlations of the State of New York and its
departments, regulations of the U.S. Army Corps of
Engineers, and the Marine Conservation Law and other
applicable ordinances of the Town of Huntington and
provided declarant procures all required permits.

and be it further

RESOLVED, that this approval is granted on condition that:

1. No new residential structure or sanitary disposal
facility shall be constructed or otherwise located
within 100 feet of the shoreline of Long Island Sound;

2. No stormwater runoff resulting from the development and
improvement of the subdivision or any of its lots shall
be discharged into Long Island Sound;

and be it further

RESOLVED, that payment of a Park and Playground Fee of
$1,430.00 shall be made prior to the signing of the final map,
and be it further

RESOLVED, that no plot may ke subdivided or changed at any
future date in any manner exce-. y special action of the
Huntington Town Planning Boarc. 3 be it further

RESOLVED, that the Director of Planning is authorized and
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empowered to sign said map upon finding that prints submitted for
signature and filing are in conformance herewith, and with any
other requirements and conditions established by the Board. This

approval is valid for 180 days from the date of this resolution,
and be it further

RESOLVED, that the findings set forth in the Negative
Declaration resolution shall be fulfilled prior to the dedication
of the subdivision, especially:

1. The optimal open space reservation that the Planning
Board may require per Article X of the Subdivision
Regulations and Site Improvement Specifications (10% or
3.4 acres) has been delineated on the subdivision map.
This natural buffer area shall be protected by a
declaration of covenants to be filed with the affected
deeds,

Retention of the open space reserve on lot 1 via
declaration of covenants, and limitation of site
grading on lot #2 will mitigate against loss of open

space.

— 2. To mitigate potential impacts to vegetation and
. \ existing drainage patterns, a grading and erosion
( control plan depicting house location, limits of
-/ clearing, and stabilization/sedimentation control

measures to be implemented during and following
construction shall be submitted for review and approval
of the Environmental Review and Engineering bivisions.

The grading plan shall depict limits of clearing so as
to enable a swath of oak woodland habitat in this
hillside area, a buffer corridor, to be reserved for
the benefit of slope management, private landowners'
passive use, and wildlife resources.

VOTE: 5 AYES: 5 NOES: 0
ABSENT: R. Hennessey '

: (:r{\ The resolution was thereupon declared duly adopted.
¥ s
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HUNTINGTON TOWN PLANNING BOARD

MEETING OF OCTOBER 25, 1989

The following resolution was offered by A. McKay

and seconded by W.G. Asher:

WHEREAS, JOHN V. HOGAN, 307 BURNS STREET, FOREST HILLS,
NEW YORK 11375, fee title owner of the land, and DAREN A.
RATHKOPF, 149 TURKEY LANE, COLD SPRING HARBOR, NEW YORK
11724, under contract to purchase lot #2, have submitted a
subdivision map known as HOGAN PLAT, prepared by Nelson and
Pope, and indicated as parcels 0400-001-02-002,003,004 on
the Suffolk County Tax Map, and

WHEREAS, at the regular meeting of the Town of
Huntington Planning Board, on September 20, 1989, the
subdivision known as HOGAN PLAT received Conditional Final
Approval, and

WHEREAS, the applicant has set aside an area, that is
equivalent to 10% of the total land mass being subdivided,
for the purpose of meeting the Park and Playground
requirement in the Planning Boards regulations, and

7\
(;/ WHEREAS, the resolution of Conditional Final Approval
for the HOGAN PLAT required "that payment of a Park and
Playground fee of $1,430.00 shall be made prior to the
signing of the final map," now therefore be it

RESOLVED, that since the applicant has met the Park and
Playground requirement by setting aside 10% (3.4 acres) of
his land and placing covenants and restrictions on that set
aside the Planning Board of the Town of Huntington hereby

rescinds the requirement, in the September 20, 1989
resolution, for the applicant to pay the Park and Playground
fee,

VOTE: 5 AYES: 5 NOEs: 0

ABSENT: §. Levin
The resolution was thereupon declared duly adopted.
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-
Declaration of Covenants

-

THIS INDENTURE made the 10th day of August, 1988 by John V.
- Hogan, residing at 307 Burns Street, Forest Hills, Ney York
- (Hereinafter called "declarant").
-~ WITNESSETH
| WHEREAS, declarant owns the premises known as Lots 2, 3 and
- 4, Block 2, Section 001, District 0400 on the Suffolk County Tax

Map, located on the westerly side of Eatons Neck Road in Eatons

- Neck, Town of Huntington, County of Suffolk, New York, more
E. fully described in Schedule A annexed hereto (hereinafter called
_ . "the subject premises");
- ¢ o WHEREAS, Daren A. Rathkopf, as contract vendeé of a portion

| =)
i 7I7/is:ﬁi; of the subject premises has applied to the Planning Board of the
;. NV [ w%%wn of Huntington for approval of the subdivision of the
_O%D subject.premises into two lots, one of said lots being shown on
' Exhibit A annexed hereto as Lot 1 (hereinafter called "Lot 1im)
fﬁ)(:>l-0() and thé”other being shown on Exhibit A as Lot 2 (héreinafter
02 Oa called "Lot 2");
7-0 O ). D 00 WHEREAS, the Planning Board wants to provide for the
0 D;.Oogeéervation of the bluffs adjacent to Long Island Sound,
C)L%.ootyreventing their despoliation by building construction,
N

excavation, grading or tree removal;

"%

<
< WHEREAS, the area sought to be preserved by the Planning
S
_- f\‘ Board consists of the 3.4 acre portion of the subject premises
|
<_ \

L)

APl

’



1099850410
located adjacent to Long Island Sound which on the annexed
Exhibit A bears the legend "Reserved Area";

WHEREAS, the Planning Board has determined that the setting
aside of the aforesald 3.4 acre area on the applied- for
subdivision of the premises into two lots w111 satlsfy any
requirement that land be shown as a park upon this subdivision
or any future resubdivision of Lot 1 or Lot 2;

WHEREAS, the Planning Board has determined that no
dedication of the aforesaid 3.4 acre area shall be required;

WHEREAS, Planning Board approval of said application is
predicated upon execution of the following declaratidn,

NOW THEREFORE, declarant does hereby make the following
declaration:

1. In consideration of the premises herein, no building
or structure shall be erected, trees removed or grading or
excavation performed upon any portion of the 3.4 acre portion of
the subject premises located adjacent to Long Island Sound which
on the annexed Exhibit A bears the legend "Reserved Area'. This
declaration shall not preclude declarant from makipg ordinary
repairs to or maintaining the existing stairway and storage shed
or any part thereof located within the aforesaid 3.4 acre area
or erecting and maintaining any docking facility which would not
extend above the 10 foot elevation nor shall it preclude
declarant from erecting bulkheads or similar structures or
taking other méasures specifically designed to protect the
bluffs from erosion, provided the same comply with all laws and

requlations of the Stats cf New York and its departments,



10958211
regulations of the U.S. Army, Corps of Engineers, and the Marine
Conservation Law and other applicable ordinances of the Town of
Huntington and provided declarant procures all required permits.
2. The within covenant shall run with the land, however
only the Town of Huntington may bring an action to enforce it.
3. This declaration may be cancelled or amended at any
time by declarant and his successors in title to the aforesaid
3.4 acre portion of the subject premises, but only with the
consent of the Planning Board of the Town of Huntington or any
authority succeeding to its jurisdiction or the Town Board of
the Town of Huntington.
IN WITNESS WHEREOF, declarant has caused this instrument to

be executed the day and year first above written.

N [

o
hn V. Hogan <}

STATE OF NEW YORK)
SS.:
COUNTY OF SUFFOLK)

On this /U'Akday of August, 1988 before me personally came
John V. Hogan, to me known and known to me to be the person
described in and who executed the foregoing instrument, and he
duly acknowledged to me that he executed the same.

' : m&. BERNST

Notary Pubtic, State of New York |
No. 52-5295864

Qualified in Suffolk County >
Commission Expires September 30, 1&@”
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«ULL ENVIRONMENTAL ASSESSML.: [ FORM
COVER SHEET AND STATEMENT OF DETERMINATION OF SIGNIFICANCE

Purpose: The Environmental Assessment form (EAF) is designed to help applicants and reviewing
agencies determine, in an orderly manner, whether a project or action may resu?g) in_significant impacts,
The question of whether an action may be significant is not always easy t0 answer. Frequently, there are
aspects of a project that are subjective or unmeasureable making the determination difficult. It should also
be understood that individuals that review projects may have different levels of expertise, differing -
analytical skills and/or be proficient in varying disciplines. The Full EAF is intended to provide an
analytical tool by which applicants and agencies can be sure that the process has been orderly and
comFrehe_nswe in nature, while remaining flexible enough to allow the introduction of data to the process
resulting in a project that best fits the circumstances.

The full EAF is designed to in some way quantify the decfsion making process. It provides an agenc
with a record of the réview that supports a final decision. If more information is needepd before a degisiog
can be made then it can be provided in an impact statement, however, processing the Full EAF can result
in a determination that a project impacts can be mitigated and no further review is necessary.

Components of the Full EAF:

Part 1: Filled out by the applicant/sponsor - It provides data and information about a given project and
its site. Bﬁ idenﬁil"y%ng bagg: projec? data, it asgists the reviewer in the analysis that takes pplacje in the
B oh identifying th £ possible i if any, th &

art 2: Focuses on 1dentifying the range Of possidle um acts, 1f an at may occur from a project or
action. It provides guidance %s to wh%ther pap impact 113_3 hkelﬁ' toy’be srqall,ymoderate or p%tejntiallv
large. The form also assists the reviewer in identifying whether an impact can be mitigated or
reduced, Filled out by reviewing agency. . .
Part 3: If any impact is identified in part two (2) as one which is %otent_xz}lly large then part three (3) is
used to analyze the impact and determine whether or not it can be mitigated or more information is
needed before a decision can be made by the agency about the proposed project. Part III need not be
prepared if upon preparing Part I can be determinéd that the significant impacts will result from the

proposed project or action. Prepare by reviewing agency.

TO BE COMPLETED BY THE LEAD AGENCY
DETERMINATION OF SIGNIFICANCE
For Type I and Unlisted Actions

Identify the portigns of the EAF prepared for the proposed %—?}ct described herein: X Part | Part2 Part 3
Upon review of the information recorded on this (Parts I and II and III if necessary), and any other

supporting data, and considering both the magnitude and importance of each impact that may occur if the

project is implemented, it is reasonably determined by the lead agency that:

__A. The project will not result in any large and important impact(s) and, therefore, is one which will
not have a significant effect on the environment, therefore a Negative Declaration will be

prepared.

__B. Althou%h the pnﬂ'ect could have a significant effect on the environm_enﬁ this unlisted action will
not have such an effect because the mitigating measures described in Part [I of the EAF
have been required, therefore a Conditioned Negative Declaration will be prepared.

_C. The_profi_ect may result in one_or more large and/or important impacts that may have a

significant impact on the environment, therefore a Positive Declaration will be issued and

an Environmental Impact Statement will be prepared.

Resubdivision of Lot 1, Hogan Plat (Old Orchard Woods)
Name of Action

Name of Lead Agency .
H Ij
Print or type name of officer in Lead Agency Title of Officer g
Signature of Officer in Lead Agency Signature of Preparer (if different than Qfficer) ::
Date

EAF -source: NYSEQR Form 14-16-2 (2/87)7-¢, Revised 6/87 and 12/91 (Huntington Town Planning Dept.)




Environmental Assessment Form Part I Page: | of 7

PART 1 - PROJECT INFORMATION
Responsibility of project sponsor to complete

NOTICE: This document is designed to assist in determining whether the action proposed

significant effect on_the envi;onxxglrel:nt. Complete the entire fgnn, Parts A through % pASflswg}'gytgl atggsg
questions herein will be considered as part of the zgggllcatlo.n for approval and may be subject to further
verification and public review. Provide any additional information you believe will be needed to
complete Parts I and II of the Full EAF. It is expected that completion of the Full EAF will be
dependent on information not currently available and regumng additional work is needed and should be
‘si%pplledt, thenl he/she does so at his/her own discretion. Please answer N.A. to any question below that

es not apply.

Name of Action: Resubdivision of Lot 1, Hogan Plat (Old Orchard Woods)

Suffolk County Tax Map Number: _ 0400-001-02-4.1

Location: 22 North Creek Road Eaton’s Neck
Street ) Hamlet

Applicant/Sponsor Information:
Name: William Kollmer Contracting Phone: (516) 754-3252

Street Address:
74 Doowood Lane
City/State/Zip: Northport, NY 11768

Owner Information (if different than Applicant/Sponsor):
Name: Madeline Hogan Phone; (718) 268-6510

Street Address: _ 207 Burns St
City/State/Zip: . Forest Hills, NY 11375

Use the last page or the back of this form to answer questions for which there is insufficient space on the form
to include all pertinent information.
DESCRIPTION OF ACTION

See attached

A.. Site Description:
Physical setting of overall project, both developed and undeveloped areas.

1. Present land use: CHECK ALL THAT APPLY

Urban Industrial Commercial Residential X
Rural (non-farming Forest Other (explain) Agriculture
2. Total Acreage of Project Area: __24.4 acres.

APPROXIMATE ACRES PRESENT COMPLETED PROJECT
Meadow or Brushland acres acres
Forest 24.0 acres 14.59 acres
Agriculture acres acres
Wetland acres acres
Water Surface Area acres acres
Unvegetated acres acres
Roads, Buildings etc. 0.4+ acres 2.81%= acres
Other (indicate) Lawn, recharge acres 7.00= acres

Source: NYSEQR Form 14-16-2 (2/87)7-, revised 6/87 and 12/91 (Huntington Town Planning Dept.)




Environmental Assessment Form Part | Page: 2 of 7

3. What is predominant soil type(s) on project site?__CpE, RdC, Bc, Es

Soil Drainage:
{ Well Drained 90 % | Moderately Drained 5% | Poorly Drained 5 % |

4. Approximate percentage of proposed project site with slopes:
[ 0to 10% 37 % | 10to 15% 13 % | 15% or greater- 50 % |

5. Is project site contiguous to or substantially contiguous to (i.e., across the street etc.), or contain a
building, site or district on the State or National Registers of Historic Places or on the Register of
Natural Landmarks? ___Yes _XNo

6. Is project site contiguous or substantially contiguous to or is it occupied by an historic building or
landmark as designated pursuant to Article VI of the Town Code?  ___Yes X No

7. Is the project site within a one mile radius of an archaeologically significant site or multiple site zone,
as has been identified by the New York State Office of Parks, Recreation and Historic Preservation
using the “circles and squares” method of evaluation? ____ Yes X _ No

8. What is the elevation of the water table? __<10 (in feet) (SCDHS Water Table Contour Map, 1997)
and depth to Groundwater? __0___ feet. (minimum; seepage visible along base of bluff)

9. Is project site located over a primary, principal, or sole source aquifer? _X Yes _ _No

10.Do hunting, fishing or shell fishing opportunities presently exist in the project area? ___ Yes __X'No

If yes, will they continue after completion of the project? Yes No
11.Does project site contain any species of plant or animal life that is identified as threatened or
endangered?
_ _Yes _XNo

If yes, then indicate authority
and Identify each species

12. Are there any unique or unusual land forms on the project site? (i.e., cliffs, dunes, etc.)
X Yes No  Indicate which: Bluffs

13.Is the project site presently used by the community or neighborhood as an open space or recreation
area? ___ Yes X No If yes, explain on the back of this form.

If yes, will the use continue at the completion of the project? Yes No
14.Does the site presently include views known to be important to the community? X Yes | ___No
If yes, will the views be retained with the completion of the proposed project? _X Yes __-No

15.Name(s) of Stream and or rivers within or contiguous to project area? ___ N/A

A. Name of water body to which the stream/river is tributary: V/4

Source: NYSEQR Form 14-16-2 (2/87)7-, revised 6/87 and 12/91 (Huntington Town Planning Dept.)



Environmental Assessment Form Part | Page: 3 of 7

16.Names and sizes (acres) Lakes, ponds and other wetland areas within or contiguous to project area:

Long Island Sound
17.1s the project site served by existing public utilities or are such utilities readily available to the site?
X Yes __No
a) If yes, is there sufficient capacity to allow the proposed project to connect?____ Yes X No
b) If yes, will improvements be necessary to allow connection? _X Yes __No

18.Is project site located in or substantially contiguous to (e.g., across the street, etc.) a Critical
Environmental Area (CEA) designated pursuant to Article 8 of the ECL, and 6 NYCRR 617
(SEQRA)?

X Yes No Town Open Space Index #NE-1

19.Has the project site ever been used for the disposal of solid or hazardous wastes? ____ Yes _X No

B. PROJECT DESCRIPTION
1. Physical dimensions and scale of project (fill in dimensions as appropriate)

a. Total contiguous and/or substantially contiguous (e.g., across the street) acreage owned or

controlled by the project sponsor is __34% _ acres.

Project acreage to be developed initially is __18.1 acres and ultimately is _ 18.1 acres.

Acreage to remain undeveloped upon completion of projectis __6.3___acres.(Reserve Areas)

Length of project, in miles is __V/A _ miles. (If appropriate)

If project will result in enlargement of a facility indicate the percent expansion here:_ NV/4 %

For commercial/industrial indicate, if any, the number of off-street parking spaces existing: M4 _;

proposed: _N/A__, and required by Code: _V/A__.

g. Estimate the maximum vehicular trips that will be generated per hour upon completion of project:
22 trips/hour. (per ITE #210, weekday PM) _

h. If the proposed project is residential indicate below the number and type of housing unites below:

me po o

One Family Two Family Multi-Family Attached Cluster
Initially 22
Ultimately 22

i. Dimensions, in feet, the largest proposed structure N/A
2-storv_height; _40 width; _50 _length. (estimated)
j. If non-residential indicate the gross floor area of proposed building:__V/A_ sq. ft.
k. If commercial/industrial indicate the “Floor Area Ratio™: _IV/A FAR.
(Proposed building area in square feet divided by lot area in square feet)
I. Linear feet of frontage on any road in the Town is _1,060 feet.(Access Easement only,

along North Creek Road)

2. How much natural material (e.g., rock, earth, sand, etc.) will be removed from the project site?
tons cubic yards. N/A

3. Will disturbed areas be reclaimed? _X_Yes No N/A

_a,__If yes indicate here the intended purpose for reclamation: lawn/landscaping
b.  Will top soil and/or upper subsoil be stock piled for reclamation? X Yes No

Source: NYSEQR Form 14-16-2 (2/37)7-¢, revised 6/87 and 12/91 (Huntington Town Planning Dept.)




Environmental Assessment Form Part | Page: 4 of 7

4. Indicate here how many acres of vegetation (trees, shrubs, ground covers) will be removed from the
project site during construction? 9.4 acres

5. Will mature forest (over 100 years old) or other locally-important vegetation and/or NYS projected
native plants be removed by the proposed project? X Yes No

6. If the proposed project is multi phased then: N/A

a. Total number of phases are .

b. Anticipated starting date phase one is: Month Year .

c. Approximate completion date of final phase Month Year.

d. Is the first phase functionally dependent on the following Phase(s) Yes No

7. Estimate the number of jobs generated: during construction 50 : if industrial/office or retail indicate
number of jobs generated when complete N/A4

. Indicated the number of jobs that will be eliminated by the proposed project if it is implemented: ¢
9. Will the proposed project require relocation of any other projects or facilitiess? Yes X. No
If yes, explain here: ' “

(=]

10.Does the proposed project involve a liquid waste discharge to a body of water? Yes X No

a. If yes, indicate volume per day ( gallons), & type (sewage, industrial)
b. If yes, indicate into what body of water the discharge will take place:

11.1Is subsurface liquid waste disposal involved? X Yes No
If yes, indicate volume per day (6600 gallons), type (storm water, sewage, industrial): Sanitary

12. Will the surface area of an existing body of water increase, decrease or will the bottom become deeper
as a result of the proposed project?  ___Yes _X No _Ifyes. explain on back of this form.

13.Is any portion of the proposed project within either a 50 year or 100 year flood plain? _X Yes___ No
If yes, which: 4-7. V-8 Year flood plain. fonly along base of slope, on waterly edge of site)

14.If implemented will the project generate solid waste? X Yes ___No
a. If yes, estimated amount per month willbe _7.9 _ tons.

b. If yes, will an existing solid waste facility be used? _X Yes __ No If yes, provide name and
location here: _Town of Huntington Resource Recovery Facility, East Northport

15.Will any wastes not go into a sewage disposal system, a sanitary landfill, resource recovery facility or
be recycled? Yes X No

a. If yes, explain

16.Indicate the volume of solid waste that will be recycled by the completed project each month:
2 (est.) tons.

Source: NYSEQR Form 14-16-2 (2/87)7-¢, revised 6/87 and 12/91 (Huntingten Town Planning Dept.)
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To be answered only if project is one that will operate a facility that disposes of solid waste
17.Will the project involve the handling and disposal of solid waste? ~ ___ Yes __No
a. if yes, what is the anticipated rate of disposal? tons/month.
b. If yes, and landfilling is proposed, what is the site life? ~___years.

18.1s the project expected to use herbicides or insecticides on a regular basis for other then normal
landscape maintenance? Yes _XNo

19.If implemented will project routinely produce odors? ___ Yes X No
20.Is project expected to produce operating noise which exceeds local ambient noise levels?___Yes X No
21.Will project result in increased in enmergy usage for other than ordinary lighting and heating

requirements? ___ Yes _X No
If yes, indicate type(s)

22.1f water supply is from wells indicate pumping capacity _[V/A gallons/minute.

23.Total anticipated water usage will be 6604 gallons per day. (SCWA)

24.Does project involve Local, State or Federal funding? __Yes _X No
If yes, explain

25.Approvals Required:

Agency Type of Approval Submittal Date

Town Board X Yes No Resubdivision Pending
Planning Board X Yes No Site Plan Pending
Town ZBA Yes No o

| Health Department X Yes No Water, Sanitary Design Pending
Other Local Agencies Yes No
State Agencies Yes No
Federal Agencies Yes No
Other Yes No

C. ZONING AND PLANNING INFORMATION

1. Does proposed action involve a planning or zoning decision? X _Yes __No
Indicate which of the following: Check All that Apply
Zoning Amendment Zoning Variance Special Use Permit Subdivision X
Site Plan X New or Updated Master | Resource Management | Other
Plan Plan

If other, explain:

2. What is the zoning classification(s) of the site? _R-20 (Residence)

3. In your opinion, what is the estimated maximum potential development of the subject site at the
existing zoning? Approx. 30 residences

Source: NYSEQR Form 14-16-2 (2/87)7-c, revised 6/87 and 12/91 (Huntington Town Planning Dept.)
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4. If a zone change is proposed what zoning classification is requested and, in your opinion, what is the
estimated maximum development potential of the subject site? Explain:
N/A

5. Is the proposed action consistent with the recommended uses in adopted local land use plan (s)?
X Yes __No

6. What are the predominant land uses and zoning classifications within a 1/4 mile radius of the proposed
action? List: _ Residential; R-20. R-80, R-15, R-3, A (Asharoken Village)

7. In your opinion, is the proposed project compatible with adjoining/surrounding land uses within 1/4
mile of the subject site? _X Yes No

8. If the broposed action compatible is a subdivision of land how may lots are proposed and what is the
minimum lot size proposed? Explain: ___22 lots; minimum lot size of 21,000 sf

9. Will the proposed action require the extension of an existing sewer district or authorization for
formation of a new sewer or water district? Yes X No

10. Will the proposed action create a demand on any community provided services (recreation, educaticn,
police, fire protection etc.)? _X Yes No

If yes, is the existing capacity of the utility or service sufficient to handle the project demand?
X Yes No

11.Will the proposed action result in generition of vehicular traffic significantly above present levels?
X Yes No

a. If yes, is existing infrastructure (roads, signals, signage, etc.) adequate to handle the additional

traffic? ___ Yes _X__No On what authority is this opinion offered? Site inspection of Aug. 12,
1998
b. Will Improvements be necessary?__X__Yes ___No If yes to either a) or b) provide the basis

for such opinion and agency name and documentation that supports the conclusion:
In vicinity of site frontage, North Creek Road is unpaved and not of
sufficient width to accommodate anticipated traffic generation

D. Additional Informational Details

Attach any addendum with any additional information needed to clarity your project. If there may be
adverse impacts associated with the proposal, discuss those impacts and the measures which you will

undertake to mitigate or avoid them.

Source: NYSEQR Form 14-16-2 (2/87)7-¢, revised 6/87 and 12/91 (Huntington Town Planning Dept.)
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E. VERIFICATION

I hereby certify that I have filled out the above form for the action known as:

Resubdivision of Lot 1, Hogan Plat (Qld Orchard Woods)
and to the best of my knowledge all of the answers are true.

Name: Phillip A. Malicki. AICP; Nelson, Pope & Voorhis, LLC _Date

(Print or type name)

Signature % ‘ . Title_Senior Environmental Scientist
(Preparer) .

If the Applicant/Sponsor did not fill out this form then the following verification must be signed.

I am the applicant/sponsor of the proposed project described above and [ hereby certify that I have given
the above signed individual/company permission to fill out this form on my behalf. I further certify that
the above signed consultant has made me aware of the questions on this form and explained the answers
that have been provided, and I understand the proposed project and the answers provided on this form.

Date:

Name:

(Print or type name)

Signed: Title:

(Applicant/Sponsor)

Source: NYSEQR Form 14-16-2 (2/87)7-¢, revised 6/87 and 12/91 (Huntington Town Planning Dept.)



‘ Resubdivision of Lot 1, Hogan Plat
Old Orchard Woods
EAF Part |

DESCRIPTION OF ACTION

General Description of Action

The application requires an Environmental Assessment Form (EAF) Part 1 to enable the Lead
Agency to make a determination of significance for the proposed resubdivision of the 24.4 acre
site, which is presently Lot 1 of the Hogan Plat; the application is known as Old Orchard Woods.
The site is located on the west side of North Creek Road, in the hamlet of Eatons Neck, in the

Town of Huntington.

The proposed project would yield 22 lots, the smallest of which would be 21,000 square feet in
size. Each lot will be served by an on-lot septic system, potable water will. be supplied by the
Suffolk County Water Authority, and a single recharge basin will provide stormwater runoff
control. ‘

A triangular 0.6 acre covenanted Reserve Area exists in the northwesterly corner on the site. The
project would remove this Reserve area and replace it with two (2) new Reserve Areas; 2.8 acres
along the beach, slope and top of the bluff along the entire westerly border of the site, and 3.5
acres along the site’s easterly boundary, on North Creek Road. All three Reserve Areas contain
steep slopes and are densely vegetated; there are no significant differences in the quality or
composition of the vegetation in the existing 0.6 acre covenanted area and the easterly Reserve
Areas. In exchange for the 6.3 acres of new Reserve Area and to provide residential lots with
access to the bluff and beach in the northwest area of the site, the applicant requests that the
covenanted Reserve Area be removed and replaced as noted herein.

Ecological Descﬁgtion

The site is classified as an oak-tulip tree forest. The dominant tree species on the site include the
tulip tree, black birch, scarlet oak, black oak and sassafras. Many large diameter (i.e., over 12
inches dbh) oak and tulip trees are located throughout the site. The sub canopy is dominated by
sassafras saplings, with scattered tulip, oak, and sumac species also present. The dense
understudy is dominated by species such as northern blackberry, multiflora rose, poison ivy,
virginia creeper, and garlic mustard. The major difference in habitat type at this site begins west
of the bluff line, which is outside the jurisdiction of the property owner(s).

Both the existing covenanted and proposed easterly Reserve Areas (0.6 acres and 4.3 acres, as
discussed above) contain the above-noted species, with large diameter trees being scattered
equally throughout these two areas. The 0.6 acre area contains more specimens of bracken fern,
primarily due to the sandier soil and semi-shaded conditions in this area. As determined through a
site inspection of August 12 1998, there appears to be no significant differences in vegetation
between habitats in these two Reserve Areas.

NELSON, POPE & VOORHIS, LLC
ENVIRONMENTAL « PLANNING « CONSULTING
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County Planning Commission Resolution

(10/7/98)

NELSON, POPE & VOORHIS, LLC
ENVIRONMENTAL & PLANNING & CONSULTING



File No. $-HU-89-20P.1

Resolution No. ZSR-98-62 of Suffolk County Planning Commission

Pursuant to Sections A14-24, Article XIV of Suffolk County Administrative Code

WHEREAS,

WHEREAS,

RESOLVED,

RESOLVED,

1.

pursuant to Sections Al14-24, Article XIV of the Suffolk County Administrative
Code, a referral was received by the Suffolk County Planning Commission on
September 7, 1998, with respect to a proposed plat entitled, "Old Orchard Woods"
affecting premises located on the northwesterly side of North Creek Road
approximately 750 feet west from Eaton’s Neck Road, and

said referral was considered by the Suffolk County Planning Commission at its
meeting on October 7, 1998, now therefore, Be it

That the Suffolk County Planning Commission hereby approves and adopts the
report of its staff, as amended, as the report of the Commission, Be It Further

That said proposed plat is approved subject to the following conditions:

Due to the vegetated swale area along the bluff receding into the subject property
at the northern end, the map shall be redrawn to retain the original configuration
of the 3.4 acre "reserve area" with the intent to preserve the vegetative slope of the
swale and control erosion and sedimentation to Long Island Sound.

An alternate means of access must be provided for all subdivisions to insure
access by emergency and service vehicles. Where a second street for an alternate
means of access can not be provided a special right-of-way must be created for
this purpose. While the chance of a sole means of access becoming blocked is
extremely remote it is nevertheless possible, especially during hurricane season.

The "top of bluff" shall be flagged in the field by a qualified expert, verified by
the appropriate regulatory agency, and noted as to date verified on all surveys and
plans related to the subject application.

No proposed residential structure is to be located within 100 feet of the top edge
of the bluff.

e
No proposed major nonresidential structures, such as, swimming pools, decks,
garages, patios, etc., but not including structures providing access to the beach in
front of the bluff, shall be constructed or located within 50 feet of the top edge of
the bluff. '



10.

1.

12.

13.

14.

Grading within 50 feet of the top edge of a bluff shall not be permitted. Grading
that may be necessary to control or remedy erosion or to divert stormwater from
flowing over the edge of the bluff may be allowed.

Clearing and cutting of vegetation within 50 feet of the top edge of a bluff shall be
limited in the future, to that necessary for maintenance and the removal of
diseased, decayed and dead material.

No sanitary disposal facility of any nature shall be constructed or located within
100 feet of the top edge of a bluff,

No stormwater runoff resulting from the development and improvement of any lot
within the subdivision or the subdivision road itself shall be discharged over the
top edge of the bluff, down existing swales on the bluff, or down over the face of
its slope in any manner.

Access to the beach at the toe of the bluff shall be restricted to a community
access structure where one can be provided. Access shall be restricted to the
structure designed and constructed so as to cause the least disturbance to the
stability of the bluff. Appropriate steps shall be taken to ensure that future
maintenance of the community access structure is equitably shared by each of the
22 proposed lots.

There shall not be any individual access structure from the top of the bluff to the
beach from any of the lots. Access to the beach shall be limited to a single
structure to serve all residents of the subdivision. The structure shall be designed
and constructed in a manner that will result in the least disturbance of the stability
of the bluff face to Long Island Sound.

Building envelopes on lots 9-11 and 13-22 of the proposed plan are particularly
problematic due to slopes within the proposed lots. Disturbance of and
construction on steep slopes can require considerable removal of native vegetation
resulting in excessive surface water runoff and severe soil erosion. Clearing
envelopes shall be drawn for the above lots. All land clearing and construction
shall be confined to areas within building envelopes where slopes are no greater
than 15%.

Clearing and grading within each lot of the subdivision shall be limited to that
necessary for siting and constructing a house and typical accessory structures with
the intent of preserving as much of the natural vegetation on the site as possible,
and to minimize storm water runoff and erosion.

Appropriate steps should be taken to ensure that the "reserve areas" shown on this
map remain as open space excluded from future development. This may involve
either



a.) the formation of a homeowners' association;
b.) dedication of the areas to the Town of Huntington;

c.) or other means to ensure that if the properties remain on the tax rolls, they
will not go into tax default.

= Assessment of the "reserve areas" shall be based upon these areas being
open space and/or recreational areas. Such areas shall be given a "zero"
assessment and the assessment records prepared both for the open space
areas and all the affected properties within the subdivision shall show that
the value of the "reserve areas" is "reflected" on the tax rolls by adding the
proportionate share of the value of the common property to the value of the
remaining properties in the subdivision.

| The "reserve areas" shall not be subdivided in the future or used for
commercial purposes.

= The "reserve areas” shall not be used as collateral for any purpose.

n If a homeowner's association is utilized to manage the open space it shall
meet all the requirements and regulations of the State Attorney General's
office (Refer to 13 N.Y.S.R.R. Parts 20, 21, and 22, issued by the New
York State Department of Law).

15. The Commission is concerned that North Creek Road is not paved its entire
length. Therefore, the owner of this property shall make an offer to dedicate to
the Town of Huntington, for highway purposes his interest in the road right-of-
way of North Creek Road. Said right-of-way shall be paved to Town
specifications, the entire length fronting on the proposed subdivision.

16. The subdivider shall acknowledge in writing to the Planning Board that the
creation of this subdivision in no way commits either the Town of Huntington or
the County of Suffolk to any program to protect this property from shoreline or
bluff erosion through the construction of engineering or other works. Said
acknowledgment shall be placed as a note on the subdivision map.

Motion by: Commissioner Dietz Seconded by: Commissioner Vahradian
rr
Commission Vote: Present - 11 Yeas Il
Nays 0

Abstentions 0

Dated: October 7, 1998
Suffolk County Water Authority Laboratory, Hauppauge, New York

Suffolk County Planning Commission
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ENVIRONMENTAL ASSESSMENT FORM
PARTS II & III

OLD ORCHARD WOODS

SEQRA CLASSIFICATION

The subject property is within a designated open space parcel listed as OSI # NE-1 in the Town of
Huntington Open Space Index and is proposed to have 22 residential homes without connection
to a public or community sewage system. Pursuant to 6 NYCRR Part 617 (SEQRA) sections
617.4 (B) (5) (ii), and 617.4 (b) (10), the proposed action is classified Type L.

PROJECT LOCATION

The subject site is located at the easterly terminus of North Creek Road in Eatons Neck, bordered
by the Long Island Sound to the west and the Village of Asharoken to the east, within a R-20
Residential Zone District, designated as parcel #0400-001-01-004.1 on the Suffolk County Tax
Map.

AREA ZONING AND PLANNING

Zoning within 500 feet of the subject site includes Town of Huntington R-80, R-20, R-10, R-5
and Village of Asharoken Zone C (two acre minimum) districts. Uses surrounding the site are
residential, partially or fully improved with single-family homes. Lots with potential for
subdivision include properties to the north and across North Creek Road to the east.

The Incorporated Village of Asharoken adjoins the site for about 270’ along its northeastern
border. The Village of Asharoken encompasses the northern portion of the Eatons Neck peninsula
and the narrow segment of land that connects the peninsula with the mainland. The only
developable open space within the Village is composed of large properties found primarily on the
440-acre Morgan Estate property to the north. The Village had rezoned this property to require a
minimum lot area of two acres in an effort to control future land development. In addition, a
comprehensive plan was prepared requiring setbacks from the bluff and similar controls to
preserve the significant aspects of this site.

The west side of the subject site adjoins and overlooks the Long Island Sound, an “Estuary of
National Significance” (National Estuary Program). The National Estuary Program, modeled after
the Chesapeake Bay and Great Lakes Programs, was established by Congress to address the
complex problems associated with estuary management. Estuaries are one of the most productive
types of ecosystems, and yet are also among the most stressed. Because of the size of the
surrounding population, large inputs of anthropogenic wastes and toxic chemicals have stressed
the sound, causing degradation and potential loss of habitats. Several studies, programs and
regulations have been developed and implemented for protecting this body of water, its resources
and habitats, including The Coastal Zore Management Act, Waterfront Revitalization and Coastal
Resources Act, Coastal Non-point Source Poliution Program, The National Estuary Program,
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_ The Long Island Sound Study, The Long Island Sound Coastal Management Program (LISCMP)
and Suffolk County Planning Commission Guidelines. !

PROJECT DESCRIPTION

The action is for a twenty-two (22) lot subdivision of a wooded, steeply sloped 24.21 acre site for
the subsequent construction of new single-family homes and a 62,650 square foot recharge basin
(Preliminary Map, received October 23, 1998). Access will be provided from a privately owned
portion of North Creek Road via a proposed standard 30’ right-of-way terminating with two cul-
de-sacs at the north and south boundaries of the site. Two Reserve Areas are shown; 3.4 acres,
along the Long Island Sound (part of lots 3-10) and 2.27 acres along North Creek Road (common

area).

All building lots are shown with modified front-yard setbacks of 40 feet, where 50 feet is required.
Except for a beach access stairway and shed at the northwest corner of the site, all existing
structures are to be removed (i.e. principal residence, caretakers cottage, guest cottage, garage,
sheds, pump houses, shacks, parking area and bituminous drive). A 14’ wide easement is
proposed to provide access to the beach stairway between lots 9 and 10.

Improvements to North Creek Road are proposed from the limit of Town of Huntington
jurisdiction to 80 feet north of the proposed entrance (Apple Place). The remaining approximately
600° of 18’ wide road is shown to be unimproved.

Each lot will be served by a sub-surface septic system with potable water supplied by the Suffolk
County Water Authority.

SEQRA HISTORY

Old Orchard Woods is the re-subdivision of a previously filed map, known as Hogan Plat
(Planning Board Final Approval 9/20/89, amended 10/25/89). The action involved a two (2) lot
subdivision of 34 acres for the initial development of a single residence and garage on a 9371
acre lot. No physical change was proposed at the time to the remaining 24.21 acres (now Old
Orchard Woods) except that 3.4 acres of the property was required to be reserved along the Long
Island Sound as open space and for bluff protection. A declaration of covenants, however, was
submitted which included an exemption for bulkheading and erection of docking facilities subject
to approval by regulating agencies. It also has a provision that subdivision of the premises into
two lots “...will satisfy any requirement that land be shown as a park upon this subdivision or any
future subdivision of Lot 1 or Lot 2”. Designed to satisfy the Town’s 10% parkland requirement,
this area is shown on the current preliminary map as part of the eight (8) lots along the Long
Island Sound. At their regular meeting of January 13, 1999 the Planning Board discussed this
issue and determined that parkland dedication was not required (R. Machtay, 1/14/99). However,
if the Planning Board issues a Positive Declaration on the action, this issue can be further
evaluated in an Environmental Impact Statement.

Long Island Sound Coastal Management Program (New York State Department of State, 1994).
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On January 1, 1989 the Planning Board issued a Conditioned Negative Declaration on Hogan Plat

* (amended on January 11, 1989). Although the Environmental Assessment Form Parts IT & III for

Hogan Plat (prepared 1/10/89, attached) considered some impacts from future subdivision, it was
a segmented action. Segmentation is defined as the division of the environmental review of an
action such that various activities or stages are addressed as through they are independent,
unrelated activities needing individual determinations of significance.

Sections where future impacts were discussed included:

Impact on Land _
“Since the possibility of far greater subdivision of the site remains for which
cluster development would be advocated, this SEQRA review is being
segmented”; and

Impact on Open Space and Recreation

“By filing a declaration of covenants insuring the 3.4-acre shorefront
reservation, it would appear as if mitigation to loss of open space in the
amount of area required by the lead agency has been implemented. Of the
area designed for inclusion in the declaration, all that land eastward from
mean sea level to the topographic crest of the cliff is already
protected/restricted by the State Tidal Wetland land use regulations” and
“Coastal Zone Regulations... Therefore, such action (covenant relative to
open space reservation) is somewhat duplicative and offers but minimal
land protection above and beyond that which is existing....However, as
noted in #1 above, the lead agency may further protect the area
through subsequent review”.

PRE-APPLICATION REVIEW

The subject site underwent a pre-application review by Planning Department staff in July 1998,
followed by a conference with the applicant on August 4, 1998. Items discussed or referred to at
the conference included:

e Clustering as recommended per Hogan Plat SEQRA review.

e Environmental Constraints for the site range from slight to severe as mapped in the 1993
Town Comprehensive Plan Update.

e Potential significant impacts are possible to Long Island Sound, coastal erosion hazard area,
habitat and steep slopes.

e A tree survey should be supplied with formal application.

e Cultural Resource Issues (Department of Planning and Environment letter dated October 1,
1998).

o Applicant anticipates HOA.

Yield and Steep Slope Analysis
Although the site is within an R-20 Residence District Zone, which would typically establish yield
based upon lots with areas of 20,000 square fest (minimum), a steep slope adjustment factor was
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_ applied pursuant to Town Zoning Code, Steep Slope Ordinance, Chapter 198, Article 10 to

ensure appropriate safeguards and standards for the particular problems associated with
development of hillside areas. A lot yield analysis, dated January 27, 1999 was prepared by
Planning Staff for purposes of applying the Town’s Steep Slope Ordinance and a required
recharge basin. The Study determined that twelve (12) lots one acre in size or larger was required
in the hillside development area and that a total yield of 23 lots could be established.

PLANNING BOARD DISCUSSION AND CONSENSUS

The yield map submitted by the applicant did not show the required 10% parkland dedication. In

order to establish yield, this and other issues were brought to the Planning Board for consensus.

At their regular meeting on January 13, 1998 the Planning Board reviewed the application and-
decided that no parkland dedication was required and that the two reserves would protect

sensitive areas. Additionally, the Planning Board determined:

1. To allow property lines for lots with coastal frontage to extend into the 3.4-acre reserve area
along the Long Island Sound with additional covenants restricting its use; and

2. Improvements to the northerly end of North Creek Road, as requested by the Village of
Asharoken would be decided after the public hearing.

NATURAL RESOURCE DESCRIPTION

Topography
The topography of the site rises steeply from North Creek Road, plateaus at the 162’ contour,

then falls to the west, dropping sharply at the 80’ contour (top of bluff) to the Long Island Sound
below. A natural ravine exists at the northwest corner of the site having an extensive basin
perimeter, encompassing half the property as well as a portion of land to the north (Now or
formerly of Michael J. Lawlor).

Soils
Soils in the study area are described as Beaches, Escarpments and Carver Plymouth sands, 15 to
35 percent slopes and Riverhead sandy loam, 8 to 15 percent slopes (Soil Survey of Suffolk

County, Map 35, Inset).

Natural Resources
The site can be classified into two habitat types; oak-tulip forest and bluff-beach association. A

descriptive evaluation of vegetation landward of the bluff is provided in the Cultural Resource
Assessment. Phase IA for Old Orchard Woods prepared by the applicant’s consultant,
Archeological Services Inc. In addition to a vegetative account, this assessment provides an
understanding of possible past and future influences. Relevant portions have been extracted and

paraphrased here:

“The vegetation of the study area is comprised of patches of mature forest and
former cleared areas which are dominated by grapevines and greenbriar. A large
number of mature well developed Tulip-trees (Liriodendron tulipifera) were
observed. These are of a size and girth that deserve consideration for preservation.
Also observed in the vicinity of proposed lots 4, 5 and 6 were large numbers of
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fruits of the now rare American Chestnut tree (Castanea dentata). Apparently,
numbers of these trees are growing in the forest here since large numbers of their
spiny husk fruits were observed on the footpaths. They were probably here prior to
1900 when the Asian fungus bark disease struck this area killing off most of these
formerly common woodland trees. Typically, after infection and death of the tree
the roots remain viable and continue to form shoots, some of which actually grow
to a size of the fruits found here suggest that the trees may be of considerable age
and size and may possibly have within their group individuals that have some
resistance to the Asian blight. These larger chestnut tree specimens also deserve
consideration for preservation when planning development.’

A floral study should determine whether the chestnut husks are from American or
Chinese/Oriental Chestnut trees. In any event, the site contains large numbers of unique specimen
trees.. Trees of this caliber may be considered historic and potential “champion specimens”. Other
species present include birch ( a large stand exists on the site) as well as beech, red maple, cherry
and sassafras. In addition to grapevine and greenbriar, common forest understory includes wild
rose, red cedar, bayberry, virginia creeper and solomon seal. These habitats provide for a diversity
of wildlife including common mammals, songbirds, waterbirds, and raptors. Oak-Tulip tree forest
should support avian species such as the towhees and warblers in the less disturbed sections and
mourning dove, blue jay, northern oriole and American robin in edge and more developed areas.
A red-tailed hawk was observed by the Conservation Board during their visit to the site
(memorandum dated 12/9/98, see attachment). This site should also support a large number of
mammal species, including shrews, mice, raccoons, rabbit, chipmunk, bats, red fox and voles.

Along North Creek Road and at the toe of the bluff are marginal areas which contain freshwater
wetland vegetation. The freshwater vegetation at the toe of the bluff appears to be attributable to
the presence of springs, noted by the applicant (EAF, Part I, (A)(8), Planning Staff and the Town
Conservation Board. Wetland vegetation along North Creek Road appears associated with the
Eatons Neck Point area (designated as significant coastal fish and wildlife habitat) which is north
and downgradient of the site. Eatons Neck Point supports least terns, common terns and piping
plovers. The coastal waters are also nursery and feeding grounds for finfish and shellfish
important to commercial and recreational fishing in Long Island Sound.

Vegetation along the top and down the face of the bluff is characterized by deciduous shrubs,
bracken and christmas ferns. The bluff shoreline represents a unique habitat for various marine
animals and numbers of shore and songbirds that nest and feed near and in the crevices of the

bluff.

Bluff Dynamics

Bluffs are steep shoreforms, composed of soft erodible material such as clay, sand, or soft rock.
Bluffs may be unstable because of the physical characteristics of the bluff materials, seepage of
groundwater within the bluff, and erosion by wave action at the base. Wave motion, particularly
that of breaking waves, is the most important active agent in the building and erosion of the
shoreline. As the waves break, run up the shore, and return, they carry sedimentaty material
onshore and offshore. This sedimentary material is called littoral drift. Growing shores are fed, or
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"nourished", by material that has been eroded from somewhere else. Often attempts to reduce
erosion and build up one area will result in reduced deposition elsewhere, "staving" another
shoreline. Erosion and accretion may either occur at extremely slow rates or make dramatic
changes in the shoreline within a human lifetime.

Shoreline hardening with the use of bulkheads and seawalls protect bluffs by completely
separating land from water. Bulkheads act as retaining walls, keeping the earth or sand behind
them from crumbling or slumping. Seawalls are primarily used to resist wave action. However,
these structures do not protect the beach in front of them. When bulkheads and seawalls are used
in areas where there is significant wave action, they may actually accelerate beach erosion. This
happens because much of the energy of the waves breaking on the structure is redirected
downward, to the toe where the wall meets the soft sand or earth. The shore is thus subjected to
much more of the force of the waves than if there were no wall at all. Such structures can
interrupt wave-driven drift, stealing sand from downshore beaches and habitat. Although bluff
erosion results in the loss of valuable waterfront property, shoreline hardening can increase
erosion, injury to natural processes, aesthetic impairments, water quality degradation and loss of
public recreational resources and habitats. z

PART 3 EVALUATIONS MUST BE PREPARED IF ONE OR MORE IMPACT(S) IS
CONSIDERED TO BE POTENTIALLY LARGE, EVEN IF THE IMPACT(S) MAY BE

MITIGATED

IMPACT ON LAND: _
1. WILL THE PROPOSED ACTION RESULT IN A PHYSICAL CHANGE TO THE PROJECT SITE?

The action will result in a significant physical change to the project site as a consequence of
clearing of woodland, grading and construction on steep and erodible slopes. According to the
applicant’s EAF, Part I, 9.41 acres of vegetation (trees, shrubs and ground covers will be
removed with the project. Although this estimate is based upon an earlier preliminary map
(received September 9, 1998) which depicted 5.82 acres of reserve vs. 5.7 acres currently
proposed, the amount for clearing should be comparable since the layout is essentially the same.

Although two reserve areas are proposed for mitigation, potentially large impacts (direct and
indirect, short and long-term) can be reasonably expected with the action due to the overall
sensitivity of the site. It is important to recognize the site’s land and water resources are a
connected system. Any change to one part can have consequences on others. There are many
agencies and different laws covering protection of the area along the Long Island Sound.
However, they do not cover resources across the entire site: There is a need to look more
comprehensively at the wider environmental factors and ecosystems when making decisions

regarding subdivision.

Mitigation should not necessarily be considered complete simply because the applicant shows
reserve areas The applicant should demonstrate that the reserve areas will successfully mitigate
impacts to land without causing additional non-mitigated harm, now or in the future. Although a

Arthur N. and Alan H. Strahler. Environmental Geoscience (Hamilton Publishing Co., 1973).
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“total of 5.7 acres are shown as reserve, restrictions for the 3.4 acres area are limited (allows
shoreline hardening) and unknown for the 2.27 acres along North Creek Road. Also of concern is
the absence of data in the EAF Part I (B)(2) regarding the amount of material (e.g., rock, earth,
sand, etc.) that may be removed with the action. Substantial removal of material would pose a
major physical change to the site and possible material demand for other actions (e.g. use of
roadways by trucks removing soils).

Significant physical effect to slopes, vegetation and surface waters are possible with the action.
Utilizing the guidelines provided in the EAF Part II-Projects Impacts and Their Magnitude, the
following can be expected:
= Construction on slopes of 15% or greater
= Removal of plant cover over highly erodible soils
= Changes in volume and duration of water concentrations caused by altering steepness,
distance and roughness

Resulting in the following potentially large impacts:

e During construction increases in overland flow of stormwater and its contaminants
(soils) can be taken directly to surface waters for discharge, displacing and loading
contaminants into the Long Island Sound.

e Soils within the site are primarily sandy in texture. Due to their non-cohesive nature,
these soils have a high propensity for eroding from steep sloped areas when their
protective covering is removed. As such, major forms of environmental hazards are
possible. In cases where huge masses of soil are involved, the result could be
catastrophic in loss of life and property.

o Loss of property from shoreline or bluff erosion

2. WILL THERE BE AN EFFECT TO ANY UNIQUE OR UNUSUAL LAND FORM(S) FOUND ON THE
SUBJECT SITE?

Yes; significant impact to the site’s bluffs may result with residential development by increasing
loads within the angle of repose and manipulation of stabilized surfaces (see Section 18 below,
Impact on Public Health for more information on angle of repose). Site bluffs are steep-faced
cliffs of unconsolidated sediment that are continuously eroding. By adding weight (structures and
wastewater from septic systems) erosion can be accelerated. In attempts to mitigate these
impacts, the toes of bluffs have been armored in adjoining locations. Scouring has undermined
some of these structures and may be threatening the stability of the site’s bluffs.

In anticipating future development of the subject property, the applicant for Hogan Plat had
required a clause in the covenant for the 3.4 acre reserve area that allows construction of
bulkheads or similar structures or taking other measures for hardening the bluffs. Pursuant to
SEQRA §617.7(2) Criteria for determining significance: “For the purpose of determining whether
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. an action may cause one of the consequences listed in paragraph (1) of this subdivision, the lead
agency must consider reasonably related long-term, short-term, direct, indirect and cumulative
impacts, including other simultaneous or subsequent action. This includes:

I any long-range plan of which the action under consideration Is a part;
II. likely to be undertaken as a result thereof; or
II1. dependent thereon.

According to Recommendation 27 of the Long Island Sound Coastal Management Program:
“Although the cumulative impact of these structures [bulkheads, sea walls, etc.] has not been
quantified, it is potentially large. Increased erosion, aesthetic impairments, loss of public
recreational resources, loss of habitats and water quality degradation are all possible results of
hardening the shoreline”. Recommendation 25 states: The coastline in the region should generally
remain in a natural condition to respond to coastal processes. The primary approach to
accomplish this is regulation of development and redevelopment in hazard areas to reduce
exposure of human development to hazards”. Since shoreline hardening is likely to be undertaken
as a result of the project, potential significant impacts may result. Review by appropriate agencies
at the time application is made to construct such structures can mitigate some of these impacts.
However, the bluff should not be used, or adversely affected, beyond the point where future
generations (people and other species) are likely to find this resource can no longer meet their
needs. Rather than waiting to see how future residents may react, options should be investigated
at the beginning of the review process (i.e. in an Environmental Impact Statement).

IMPACT ON WATER:
3. WILL THE PROPOSED ACTION AFFECT ANY BODY OF WATER DESIGNATED AS PROTECTED UNDER

ARTICLES 15, 24, 25 OF THE NYS ENVIRONMENTAL CONSERVATION LAW OR THE TOWN OF
HUNTINGTON MARINE CONSERVATION LAW?

Yes; State regulated wetlands may be significantly affected by the proposed action from runoff of
sediment laden stormwater during and following construction and from subsurface sanitary flows
that may discharge into surface waters.

Soils within construction areas are subject to moderate to severe erodibility and high permeability.
Due to grading that may be required, where slopes are exceptionally steep and runoff from storms
exceptionally heavy, sheet and gully erosion can occur. Site topography (slopes, bluff, ravine and
the basin divide) lends itself to accelerated erosion and pollution of surface waters. The
combination of permeability and the presence of a clay layer (page 2, paragraph 3, Conservation
Board memorandum) could allow water and sanitary flows to percolate quickly to the clay layer.
These flows then could move laterally along the clay layer to sea level (natural springs at the toe

of the bluff).

Contamination of surface waters can also occur due to runcff from lands that carry pathogens and
dissolved inorganic matter. Input from lawn fertilizers and pesticides and pathogens in soils cause
shellfish bed closures; overenrichment of nutrients contributing to lower dissolved oxygen levels,
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_introduction of invasive species and habitats to be lost, altered or degraded. All these impacts lead
to declines in water quality and overall ecosystem health.

4. WILL THE PROPOSED ACTION AFFECT ANY NON-PROTECTED EXISTING OR NEW BODY OF WATER?

No.
5. WILL THE PROPOSED ACTION AFFECT SURFACE OR GROUNDWATER QUALITY OR QUA_NTITY?

Yes. Development of the subject property is not expected to connect to an existing municipal or
private sewer system. As proposed, twenty-two (22) residential dwellings will discharge a total of
6,600 gallons per day (gpd) of sanitary wastewater (300 gpd per dwelling) to subsurface leaching
pools. Although, proposed flows are within Suffolk County Department of Health design
standards, there is potential for groundwater impacts due to site soils and groundwater conditions.
Test holes for nearby Faber Plat showed sand and clay at 5’ below grade. Wasterwater flows in
areas with rapidly permeable Carver and Plymouth sands, clay layers and proximity to bluffs and
surface waters can pose potential pollution hazards to ground and surface waters.

Review ér}d approval by Suffolk County Department of Health that includes consideration of
groundwater elevation, soils and the potential effect from/to proposed recharge will mitigate
concerns associated with sanitary sewage disposal. Soil borings may need to be taken within the
site to verify site soils and site conditions.

6. WILL THE PROPOSED ACTION ALTER DRAINAGE FLOW OR PATTERNS OR SURFACE WATER RUN-
OFF?

Yes, the proposed action is incompatible with existing drainage flow. Impervious surfaces will be
created in an area with steep slopes, ravine, sandy and clay soils. Runoff from such surfaces
increases the potential for flooding and erosion. Although an approved drainage system (proposed
collection pipes, catch basins & recharge basin) will mitigate impacts, not all runoff may be
captured for recharge. In areas along the Long Island Sound, runoff may be allowed to continue
to flow naturally into the site’s ravine and down the bluff. Studies and programs including the
Nassau-Suffolk Regional Planning Board 208 Study (1982); County Water Quality Strategy,
Local Waterfront Revitalization Program, NYS Coastal Nonpoint Pollution Control Program and
NYS Open Space Conservation Plan have documented where such non-point source runoff has
caused significant impacts to surface waters and habitat.

IMPACT ON AIR:
7. WILL THE PROPOSED ACTION AFFECT AIR QUALITY?

Temporary air impacts from dust are likely during construction.
IMPACTS ON PLANTS AND ANIMALS:

8. WILL THE PROPOSED ACTION AFFECT ANY PROTECTED, THREATENED AND/OR ENDANGERED
SPECIES (AS PER FEDERAL OR STATE LAW)?
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Yes; the action may reduce one or more species listed on the New York State protected plant list.
Other woodland sites with similar habitats support an occurrence of New York State protected
species that may not have been observable during visits to the site by Town staff. Additional floral
and faunal studies should be conducted to evaluate the ecological significance of the site and
whether suitable mitigation can be incorporated. Due to the site’s visual quality; existing natural
land features (steep slopes; woodland stands and habitat) and its relationship to the water a unique
situation exists that requires special consideration for evaluating potential environmental effects.

9. WILL THE PROPOSED ACTION SUBSTANTIALLY AFFECT NON-PROTECTED, NON-THREATENED OR
NON-ENDANGERED SPECIES? - )

Yes; according to the applicant’s EAF Part 1, approximately 9 acres of vegetation will be
removed during construction, including many unique and unusual woodland species (see Natural
Resource description above). Clearing of native vegetation can also result in severe soil erosion,
excessive stormwater runoff and destroyed wildlife habitat. Due to the site’s proximity to a water
source, its importance as a natural feeding or breeding area must be considered. An evaluation of
the potential impacts to both the physical and natural environment should be conducted, including
identification of the local rarity of the site’s plant and animal life.

IMPACT ON AGRICULTURAL LAND RESOURCES:
10. WILL THE PROPOSED ACTION AFFECT AGRICULTURAL LAND RESOURCES?

No.

IMPACT ON AESTHETIC RESOURCES:
11, WILL THE PROPOSED ACTION AFFECT AESTHETIC RESOURCES?

Yes: clearing of site vegetation and replacement with eight (8) dwellings, along the bluff and
fourteen (14) dwellings at higher elevations within the interior of the site may pose impacts to
aesthetic qualities as viewed from the west (the Long Island Sound, Lloyds Neck & the
Connecticut shore) and adjoining properties. The subject site has a significant scenic vista over
Long Island Sound. The spectacular scenery of the coast constitutes a natural resource of
unmatched recreational value. Construction of homes along the bluff and subsequent clearing for
water views will remove vegetation on top of a striking cliffed coastline. In addition, construction
along the site’s north and south boundaries will remove existing buffer vegetation that currently
provides aesthetic relief to neighboring homeowners.

It is recognized that visual quality of the landscape cannot be determined by a precise formula and
that subjective differences exist. For removing as much subjectivity as possible, a Visual EAF
Addendum has been completed and made part of this review to assist the Planning Board in its
determination of significance.
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" IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES:
12. WILL THE PROPOSED ACTION IMPACT ANY SITE OR STRUCTURE OF HISTORIC, PREHISTORIC OR
PALEONTOLOGICAL IMPORTANCE?

The subject property is not listed on the National Register of Historic Places, nor s it designated
under the Town of Huntington landmark ordinance, Article VI of the Huntington Town zoning
code. The property is not contained within a circle or square, indicating a one mile diameter or a
one mile square from an archaeological site documented by the New York State Museum or the
New York State Office of Parks Recreation and Historic Preservation However, important
prehistoric and historic period resources are noted in and near Eaton’s Neck in the Stage IA
Cultural Resources Assessment, prepared by archaeologist, Robert Miller, Ph.D,, in 1991 for the
Skodnek Hills subdivision, located at Winkle Point; the Stage IA provides an archival search which
includes a listing of all prehistoric and historic period sites within the Eaton’s Neck and Asharoken
area. These data are included in the Old Orchard Woods Stage I study. It should be noted that
evidence of prehistoric occupation of the Skodnek site was uncovered during the Stage I/Stage II
investigation of the property. The importance of the Old Orchard Woods site and its environs are
also well-documented in a recent history of Eaton’s Neck and Asharoken by Edward T. Carr and
others, entitled Faded Laurels, the History of Eaton’s Neck and Asharoken, which provides
photographs of a number of the structures situated thereon, as well as describes the previous use
of a portion of the property as a camp, known as “Camp Marshall Field.” The subject property
contains old oak-tulip tree forest, a high plateau area overlooking Northport Bay/Long Island Sound,
and extensive sheltered wetlands to the east and north. The favorable natural features may have
afforded prehistoric Native Americans opportunities for settlement and encampment. The Suffolk
County Archeological Association Cultural Resources Inventory Map designates Eaton’s Neck as an
area of “intensive aboriginal habitation.”

Due to the multiple indicators of potential historic and prehistoric sensitivity of the subject property, the
Department of Planning and Environment requested the applicant, in a letter dated October 1, 1998, to
have prepared a Stage I Cultural Resources Assessment, containing both a Stage IA archival
documentation of site history and use, and a Stage IB subsurface testing of the property. The purpose
of a Stage I investigation is to document all potential subsurface remains, and to note and evaluate all
standing structures as well as site features for the purpose of evaluating the degree of site impacts to
cultural resources posed by the proposed subdivision plan, in order to devise appropriate mitigation
where necessary. Following receipt of the Stage I, the applicant was informed that copies of the study
would be sent to the State Historic Preservation Office for review in order to assure compliance with
all standards of the New York State Historic Preservation Office and with New York Archaeological
Council guidelines. The Stage I study was received by the Department of Planning and Environment on
January 12, 1999 and two copies forwarded to the New York State Historic Preservation Office on
January 22, 1999. Review comments have yet to be received. If further archaeological investigation is
required and mitigation indicated such should be included in a Draft Environmental Impact Statement
so that the full significance of proposed alternatives can be evaluated with regard to cultural resources.
A copy of the full study entitled Cultural Resource Assessment, Phase [ Study, Literature Search and
Sensitivitv Assessment and Field Reconnaissance Study for Old Orchard Woods proposed Subdivision,
Eaton’s Neck. New York. Archaeological Services, Inc, Robert J. Kalin, principal investigator,




Ol1d Orchard Woods - Environmental Assessment Form Part 111 12

. December 13, 1998, can be found in the Department of Planning and Environment file for the Old
Orchard Woods preliminary subdivision.

The Stage IA concludes based on documentary research, local informant interviews and site inspection
that:

This parcel has a better than average potential to produce cultural evidence related to the
prehistoric past. There appears to be little potential for evidences of early historic sites given
the known history of the site. Evidences of early 20th century structures such as cottages, out
buildings or similar features——may be located near the existing buildings. The remainder of the
parcel may have preserved evidences of the prehistoric past on the tops of knolls, and in small
hollows and or relatively level areas.

As a result of the Stage IA findings, a Stage IB field reconnaissance survey was recommended and
carried out to address the question regarding the presence or absence of culturally significant
subsurface or ground leve! prehistoric or historic evidences. The Stage IB survey provides a list of the
site’s eleven standing structures which is attached for reference. The list indicates that most of the
structures were built about 1924, with the exception of one residence of 1970 vintage. A description of
the manmade features contained on the property from the Stage IA, and a chronology of events
relating to the subject property from the Stage IB study is attached to provide background information
on the subject of study. The Stage IB provides a summary of the subsurface testing program:

“No culturally significant recoveries were found as a result of the subsurface testing of the Old
Orchard Woods property. Of the 159 subsurface tests dug in the approximately nine-acre
subsurface test area, most were culturally barren. Twenty-six tests out of 159 revealed cultural
evidences such as brick coal, metal brick plastic, etc. Thus 26 out of 159 or 26/159 or 16% of the
tests were culturally positive. Tests were more likely to be positive in the vicinity of presently or
formerly occupied structures. The remaining tests were culturally barren designated as “CN” on
the data forms.) The character of cultural materials recovered are commonly associated with sotls
in the vicinity of occupied residences, or are found in former gardens or agricultural fields which
were fertilized by manure and domestic wastes. Their recovery can be ascribed to periods of
human activity, past waste disposal or soil fertilization practices. No culturally significant
recoveries were made from the subsurface at the old orchard woods site.”

The Stage I study does not address the significance of the structures on the property. The plan calls for
all of the structures to be removed. The Stage I study which contains photographs of the structures and
a description of each, were forwarded to the State Historic Preservation Office for review of the Stage
I study and comment on impacts to the structures contained on the site. As the plan now stands, all of
the structures will be demolished. The SHPO has commented that in order to review the significance
of the structures original photographs must be sent. The applicant has been informed of this
requirement. The development in general will accomplish the complete eradication of the site’s
significance with respect to its former use as a camp. If a Draft Environmental Impact Statement is
prepared as part of the preparation of alternatives, reservation of some of the buildings for community
recreational use can be explored. The two-story residence located near the bluff could serve as a
community meeting place and social hall, being well designed and located for the purpose. Any
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. comments or recommendations recieved from the SHPO will be included in the Draft Environmental
Impact Statement.

IMPACT ON OPEN SPACE AND RECREATION:
13. WILL THE PROPOSED ACTION AFFECT THE QUANTITY OR QUALITY OF EXISTING OR FUTURE
OPEN SPACES OR RECREATIONAL OPPORTUNITIES?

*Yes, the proposed action will result in the permanent foreclosure of a future recreational
opportunity and a major reduction of an open space important to the community (impact to a
property listed on the Town Open Space Index). The subject property is a designated Town open
space index parcel that provides attributes such as physical and psychological relief from the built
environment, diversity of visual experience, protection of natural resources and groundwater
recharge that will be impacted by the proposed action.

Based on the September 1974 Open Space Index for the Town of Huntington, the 24.2 acre
subject site is part of a larger 56.4 acre Town designated Open Space Index Parcel (OSI # NE-1)
that includes the Morgan Estate and others. These properties are described in the index as
woodland, forest and second-growth woodland with bay or beach frontage with steep slopes
having erosion potential. The Index defines priorities for insuring that open space is given the
same consideration as other factors in granting or denying permits. Of six possible levels that can
be assigned, the subject property was defined as “Priority 17, which carries the most immediate
need of consideration. Recommendations call for affirmative action to preserve the property or to
conserve its open space value and natural features.

The 1974 Open Space Index only mapped two areas on Eatons Neck. While a large portion of
the Neck is under the jurisdiction of the Village of Asharoken, the two sites identified had
particularly special qualities upheld by their Priority 1 classification. The other OSI parcel adjoins
Sand City/Hobart Beach and is being actively pursued by the Town Board for public acquisition
as an inter-agency transfer from Suffolk County. Recent staff study which resulted in a retrospect
of what has happened to lands originally mapped on the 1974 OSI found that the subject property
was one of very few remaining underdeveloped sites that had received a Priority 1 rating. Most
of the Priority 1 sites have benefited from some form of public protection.

Eatons Neck is quite limited in the amount of parkland that is available for public use. Other than
beach areas with limited play equipment and boat ramps, there is no publicly-accessible
recreational parkland. The subject site appears to be the only large holding remaining in the
unincorporated Town area (certainly, the Morgan Estate to the northeast is unsurpassed, though
it lies in the Village) that might potentially serve such purpose. It was formerly a camp property
and could provide future recreational opportunities as such. Even though the limited density of
development on Eatons Neck might be viewed as being in some way protective of open space
resources, there is a real public need for park space. It would provide a base for further Town
nature study programming, which has been exceptionally well received, and for which supply
cannot mest demand at this time even with two active program sites (Crab Meadow Beach and
Gold Star Battalion Beach/Coindre Hall).
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. The subject property contains a specific form of habitat that is not presently represented in the
Town's parkland inventory—high bluff. While Geissler’s Beach contains a small remnant (which
was disturbed and greatly reduced during construction of the adjoining subdivision), this site
could provide an opportunity to protect such a significant resource, a site to “curate” for public
appreciation of the Town’s biodiversity. Any DEIS that might be prepared for the subject site
should incorporate consideration of the potential loss of this habitat type from the Town’s
potential open space inventory. The proposed preliminary plan which extends lot lines to the
coast, through this critical area, in lieu of a commonly-held reserve area as shown on the earlier
Map of Hogan Plat, may not serve its future stewardship in the most environmentally-sensitive
manner. Even though covenants and restrictions have been difficult to enforce on
developed/developing sites throughout the Town, potentially divisive ownership of this high bluff
face may potentially threaten its uniform management.

Page 7-17 of the Huntington Comprehensive Plan specifies:
“Lands in need of planned protection generally include: (1) parcels with significant
environmental qualities, particularly those needed for the protection and maintenance
of groundwater recharge areas, wetlands, sensitive coastal areas, and wildlife habitats,
and (2) parcels with unique aesthetic, image and/or scenic qualities, particularly those
associated with historic sits and structures and/or the buffering of existing uses.”

The subject property qualifies for such protection in both categories and, in the absence of public
acquisition, alternatives should be considered which would enable clustering of housing away from
sensitive habitat areas (to be defined by the floral and faunal analysis) and require permanently-
covenanted natural area to provide some mitigation.

The proposed action will result in a substantial reduction of open space. Although 7.33 acres are
proposed for reservation, restrictions are limited in the 3.4 acre portion (along the Long Island
Sound) and unknown in the 3.93 acres area (along North Creek Road). Consideration of
alternative layouts configurations for maximizing open space will insure that the project is
consistent with the Town Comprehensive Plan.

IMPACT ON CRITICAL ENVIRONMENTAL AREAS:

14, WILL PROPOSED ACTION IMPACT THE EXCEPTIONAL OR UNIQUE
CHARACTERISTICS OF A CRITICAL ENVIRONMENTAL AREA (CEA) ESTABLISHED
PURSUANT TO SUBDIVISION 6 NYCRR 617.14(G)?

No.

IMPACT ON TRANSPORTATION.
15. WILL THERE BE AN EFFECT TO EXISTING TRANSPORTATION SYSTEMS?

Yes. The action is estimated to generate 22 vehicular trips/hour [EAF, Part L(B)(1)(g)]. This
should not cause a significant increase in volumes on local roads. However, improvements to
North Creek Road are only proposed from the limit of Town of Huntington jurisdiction to 80 feet
north of the proposed entrance (Apple Place). The remaining approximately 600” of 18’ wide
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road is shown to be unimproved. The Village of Asharoken Planning Board has concerns that

clearing and runoff from the property could flood and silt the unimproved sections of the road

(Andrew R. Mendelsohn, P.E., letter dated 9/30/98). Mr. Mendelsohn notes:
“The current plan shows that a significant section of North Creek Road within the
development will be left in its current state as a narrow dirt and gravel road. If the Morgan
property were to be developed in the future we would insist that the roadway adjacent to
that property be improved. We would be left with a section of unimproved roadway
between two improved sections. Please have the entire length of North Creek Road
through the development improved™.

Desirable development standards requires that a street be improved to the edge of the property. It
is also desirable to obtain public input (Planning Board consensus) and comments from involved
agencies (Town Highways and Engineering). The 1993 Town Comprehensive Plan Update (pg. 2-
3) indicates that traffic volumes are expected to grow and recommends three management
strategies for accommodating future development and for mitigating traffic safety and operational
impacts: selective roadway improvements, transportation management and zoning and land use
policies. If an Environmental Impact Statement is required, it should address these strategies,
potential impacts and any mitigating measures.

" IMPACT ON ENERGY:
16. WILL THE PROPOSED ACTION HAVE AN ADVERSE AFFECT ON THE COMMUNITY'S SOQURCES OF

FUEL OR ENERGY SUPPLY?

The proposal will have an effect on the community’s sources of fuel, energy and water.

NOISE AND ODOR IMPACTS:
17. WILL THERE BE OBJECTIONABLE ODORS, NOISE OR VIBRATION AS A RESULT OF THE PROPOSED

ACTION?

The proposed action will likely involve temporary noise impacts as a result of construction.
Significant cut and fill operations may be necessary, posing noise and dust impacts to neighboring
property owners. The applicant should identify the intensity and duration of noise generated with
excavation as well as later stages of development and indicate what measures will be instituted in
order to ensure safe, orderly and relatively unobtrusive development of the subject property.

IMPACT ON PUBLIC HEALTH:
18. WILL THE PROPOSED ACTION ADVERSELY AFFECT PUBLIC HEALTH AND SAFETY?

Yes, bluff slopes may fail suddenly and catastrophically due to the angle of repose, the water
content and the type of earth material involved. Mass movements (landslides, mass wasting) are
common on moderate to steep slopes and even gentle and flat-lying slopes where they are
adjacent to bodies of water. The risk of failure is generally greater where earth materials are
surficial soils, clays and silts that are liable to liquefaction. Slope failure takes place when the
critical slope angle is exceeded. The angle depends on the frictional properties of the slope
material and increases slightly with the size and angularity of the fragments. Dry, cohesionless
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material will come to rest on similar material when the angle of repose ranges generally between
33° and 37° . For wet, cohesive materials underlain by frozen ground, downslope movement may
occur on slopes as low as 1°. Adding weight naturally to slopes by rain, hail, snow and by human
actions such as construction of buildings and other structures and wastewater from septic systems
can increase the chances of failure. The Planning Board’s condition with preliminary approval for
Hogan Plat, prohibiting construction of any residential structures within 100 feet of the bluff will
reduce these impacts. However, it is difficult to generalize on the significance of this mitigation

because of the many parameters involved.

IMPACT ON SOLID WASTE DISPOSAL:
19. WILL THE PROPOSED ACTION GENERATE SIGNIFICANT QUANTITIES OF SOLID WASTES?

No.

20. WILL THE PROPOSED PROJECT INVOLVE THE DISPOSAL OF HAZARDOUS WASTES?

No.

IMPACT ON GROWTH AND CHARACTER OF COMMUNITY OR NEI GHBORHOOD:
21. WILL THE PROPOSED ACTION AFFECT THE CHARACTER OF THE EXISTING COMMUNITY?

The proposed residential development of the site is consistent with current surrounding land use.

22. IS THERE, OR IS THERE LIKELY TO BE, PUBLIC CONTROVERSY RELATED TO POTENTIAL ADVERSE
ENVIRONMENTAL IMPACTS THAT MAY RESULT IF THE PROPOSED ACTION IS IMPLEMENTED?

Yes; there is potential for controversy based upon past geographically similar projects in the town
(i.e. Alvernia Estates, a wooded, steeply sloped 13.9 acre site overlooking Centerport Harbor)
and a recent news articles in The Observer, 1/21/99 and the Huntington News, 1/21/99).

RECOMMENDATION FOR SEQRA DETERMINATION:

To determine that an EIS will not be required for an action, the lead agency must determine either
there will be no adverse environmental impacts, or that the identified adverse impacts will not be
significant, or that all significant impacts will be adequately mitigated. SEQRA asks that the
preparer of the EAF Part 3 to compare the impacts that may be reasonably expected to result from
the proposed action against certain criteria (SEQRA §617.7):

a substantial adverse change

substantial increase or decrease in natural resources

removal or destruction of large quantities of vegetation

material conflict with Town Plans and Goals (eg 1993 Town
Comprehensive Plan Update and the Open Space Index)

e impairment of character

e creation of a hazard



Old Orchard Woods - Environmental Assessment Form Part 111 17

A lead agency must prepare a Positive Declaration if it finds, based on a review of the

criteria that one or more potential impacts may be significant and the project, as proposed,
does not include mitigating measures that would eliminate or reduce the potential impact
to a point where it would no longer be considered significant. In its review of the
September preliminary map, the Town of Huntington Conservation Board identified the
potential for significant environmental impact to upland woodland, bluff, the Long Island
Sound and decreased accretion of sand to Hobart Beach and Sand City Tern Colony. The
Conservation Board “strongly” advised the Planning Board to issue a Positive Declaration
for the action and require the preparation of an Environmental Impact Statement so that
alternative site configurations and mitigative measures could be addressed [The
Conservation Board was designated in accordance with Article 12-F, Section 239-Y of New
York State General Municipal Law to assist the Town .in the development of sound
planning and to assure preservation of natural and scenic resources]. For the purposes of
determining whether the proposed action may cause one of the above consequences, the
significance of the following potential impacts should be considered:

1. Substantial removal of rock, earth and sand [Note: Since the applicant failed to
indicate this information in the EAF Part I (B)(2) impacts may or may not be
significant. However, based upon existing steep slope topography; the area
proposed for development and the Town’s grading requirements (1:3 slopes), it
would be reasonable to conclude substantial amounts of material may be
removed or moved to other parts of the site).

2. Substantial removal of existing mature vegetation on steep and highly erodible
soils;

3. Substantial increase in short and long-term erosion and off-site sedimentation;

4. Accelerated erosion of the site’s bluff (weight of structures and wastewater from
septic systems; manipulation of stabilized surfaces and shoreline hardening) and
subsequent impacts to natural processes, aesthetics, public recreational
resources, habitats and water quality;

5. Creation of a landslide or mass wasting hazard by adding weight to the slope
from construction of buildings, removal of existing structures (a residence
proposed for demolition is shown approximately 40 feet from the bluff) and
wastewater from sanitary systems;

6. Contamination to surface waters from human activities such as subsurface
sanitary flows, lawn fertilization and pesticide applications;

7. Effect to significant habitat area with restriction of sand transport to down drift
beaches due to shoreline hardening [indirect impact per SEQRA §617.7(c)(2)];

8. Loss of over 100 year old unique specimen trees;

9. Reduction of Town designated Open Space;

10. Effect from not improving the northerly 600’ of North Creek Road along the
subject property;

11. Impairment of aesthetic qualities with replacement and manipulation of the
natural environment.
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Due to the potential for significant adverse environmental impacts, pursuant to SEQRA Section
617.7, it is recommended that a positive declaration be issued for the proposed action and an
Environmental Impact Statement be prepared for the proposed action. Alternative layouts and
mitigative measures should be considered at a level of detail sufficient to permit a comparative
assessment to the proposed action.

With preparation of any Environmental Impact Statement, the applicant
should address the following:

1)

5)

Alternative layout configurations that consider maximization of open space; protection of

slopes, bluff, surface waters, vegetation, aesthetic resources and retention of existing

structures per Section 12, Impact on Historic and Archeological Resources, including, but

not limited to:

a) Full attached cluster

b) Modified detached cluster

¢) Combination of full and modified cluster

d) Reduced Yield

Parkland Dedication 4

Accelerated retreat of the bluff and potential loss of life, structures and natural resources.

Determine whether the 100° setback, required with Hogan Plat is sufficient for protecting

proposed structures from the dangers of bluff erosion and mass wasting. Estimates can be

based on a variety of factors including, but not necessarily limited to, the following:

o The existing beach or bluff setback and predicted erosion rate

o The location of the intersection of the projected failure plane and the bluff top

o The angle of repose of the upper bluff and whether there is sufficient distance for the
upper bluff to lay back without threatening the existing residence

o The geologist’s estimate of when the residence and accessory structures would be
undermined or otherwise damaged

e The foundation of the structure to be protected

o Estimated wave run-up

A floral and faunal study to evaluate the ecological significance of the site and whether

suitable mitigation can be incorporated. The study should include clearing and grading

estimates for the proposed action as well as each alternative; a survey that maps each tree 8”

in diameter and larger and its root zone that may be impacted by construction. Trees should

be keyed to a location on a map and listed by species, diameter and condition.

Erosion impacts and mitigation measures.

Effect to significant habitat area from restricted transport of sand to down drift beaches with

shoreline hardening.

Sanitary flows that may emerge into surface waters.

Any comments and/or further archaeological testing requirements by New York State Historic

Preservation Office (OPRHP).

10)Best location for the site’s recharge basin in terms of hydraulics and environmental

preservation.

11) Rational for improving or not improving North Creek Road along the entire frontage.
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12) Traffic, noise and dust impacts from construction equipment.

13. The Suffolk County Planning Commission resolved to approve the subject application subject
to sixteen (16) conditions (see attached). Conditions 4, 5,7,8,9, 10, 11 and 16 should be
listed on the map. Condition 3 (i.e. flagging the “top of the bluff” by a qualified expert,
verified by the appropriate regulatory agency, and noted as to date verified on all surveys and
plans) should be fulfilled with the results shown on the preliminary map. Conditions 10 and 11
regarding beach access would need to be reworded to account for existing structures.
Condition 16, which requires the applicant to “acknowledge in writing to the Planning Board
that the creation of this subdivision in no way commits the Town of Huntington or the County
of Suffolk to any program to protect this property from shoreline or bluff erosion through the
construction of engineering or other works” should be submitted in a form acceptable to the
Assistant Town Attorney.

14. Currently, beach access is proposed via a 14’ wide strip. Will all residents have access to this
strip and the beach? Since property lines terminate at the toe of the bluff, it would appear that
residents could have unlimited access. Additional information should be provided on the map
in the form of notes and details to address these questions. In particular, the beach and mean
high water mark should be shown.

15. It is noted on the map that no building or structure shall be erected, trees removed or grading
or excavation performed within the 3.4 acre, Natural Buffer Area on Lot #'s 3-10. This note
as well as the conditions mentioned in comment 6 above and those required in the covenant
for Hogan Plan should be listed on the map (and in any prospectus) under a heading entitled
«Conditions”. If similar conditions are intended for the 2.27 acre buffer area proposed along
North Creek Road they should also be placed on the map.

16. Depiction of the landward limit of the Natural Protective Feature Area (Coastal Erosion
Hazard Area Map, Photo No. 76-1033-83. ‘

17. All existing structures shall be shown including the wood storage shed, boardwalk and wood
stairway along the “beach access”; the gabions adjacent to the wood stairs and the parts of
gabion basket wire further south.

18. The map notes that “All existing structures shall be removed except for shed and stairway to
the beach”. The map should indicate which of the site’s two sheds are proposed for retention.

Date: March 3, 1999
Planning and Environmental Review Divisions
Huntington Town Department of Planning and Environment
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HUNTINGTON TOWN PLANNING BOARD

MEETING OF MARCH 10, 1999 \}%

The following resolution was offered by ~ R. Bontempi NS o

and seconded by M. Sommer p@/

WHEREAS, Madeleine Hogan, 307 Burns Street, Forest Hills, New York, 11375, owner
of fee title to land and William Kollmer Contracting, 74 Dogwood Lane, Northport, New York,
11768 applicant under contract, have submitted a subdivision application for the Old Orchard
Woods property, prepared by Nelson and Pope, LLP, and located at the easterly terminus of
North Creek Road in Eatons Neck, bordered by the Long Island Sound to the west and the
Village of Asharoken to the east, designated as parcel 0400-001-01-004.1 on the Suffolk County
Tax Map, and.

WHEREAS, said preliminary application was received on September 9, 1998, for the
subdivision of a 24.4 acre property into twenty-two (22) lots, zoned R-20 Residential, and was
classified a Tvpe I Action pursuant to 6 NYCRR PART 617 of the State Environmental Quality
Review, Sections 617.4 (B) (5) (ii), and 617.4 (b) (10), and

WHEREAS, the Huntington Town Planning Board caused a review of the subdivision
plan to be made, pursuant to the New York State Environmental Conservation Law, Article 8,
SEQRA, and Part 617 of the implementation regulations (6 NYCRR Part 617), and

WHEREAS, the staff of the Huntington Town Department of Planning and Environment,
Environmental Review Division at the direction of the Planning Board, has reviewed the
information provided with Part I of the Full Environmental Assessment Form and the preliminary
map prepared by Nelson & Pope, LLP, dated August 1998 and received October 23, 1998, and
has prepared a Parts I and IIT on behalf of the Planning Board, and,

WHEREAS, the Huntington Town Planning Board has conducted a complete review of
all aspects of the Environmental Assessment Form Parts I, II and III and the facts presented
thereby and the most recent plans; now therefore be it

RESOLVED, that the Huntington Town Planning Board hereby adopts the Full EAF
(Parts I, II and IIT) prepared for the action and finds from the facts therein that there may be
significant environmental impacts resulting from the implementation of the proposed plan and
hereby issues a Positive Declaration, pursuant to the SEQRA regulations, and be it further

RESOLVED, that the Huntington Town Planning Beard hereby directs the Director of the
Department of Planning and Environment to file Notice of Determination of Significance, and be
it further
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RESOLVED, that the Huntington Town Planning Board hereby directs the applicant to
prepare a Draft Environmental Impact Statement (DEIS), and be it further

RESOLVED, that Parts I, II and III of the Full Environmental Assessment Form are
attached hereto and made a part hereof.

VOTE: 4 AYES: 4 ~ NOES: g
ACTING CHAIRMAN VOTING: W.G. Asher
ABSENT: T. Edwards

E. Pagano

The resolthic;]ri »\\//alsrt'}x%reupon declared to be duly adopted.
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TOWN OF HUNTINGT'ON

DEPARTMENT OF PLANNING AND ENVIRONMENT

Frank P. Petrone, Supervisor

Richard Machtay, Director

March 12, 1999

William Kollmer Contracting »
74 Dogwood Lane /b?@/ PEAC T Gusy \M27

Northport, New York 11768

Re: OLD ORCHARD WOODS

Gentlemen:

On March 10, 1999 the Huntington Town Planning Board, as lead agency, issued a
Positive Declaration for the above referenced subdivision, indicating that the action as
proposed may have a significant adverse impact on the environment and that an
environmental impact statement (EIS) will be required. Either the project sponsor or the
lead agency; at the project sponsor’s option may prepare the draft EIS. If you, as the
project sponsor do not exercise the option to prepare the draft EIS, the Planning Board
will prepare it, cause it to be prepared or terminate its review of the action. Fees may
be charged by the Planning Board for preparation or review of an EIS pursuant to
section 617.13 of the State Environmental Quality Review Act.

Also be aware that scoping may be requested. Scoping is the process that identifies
relevant environmental effects of the action to be addressed in the draft EIS. The
purpose is to narrow issues and to ensure that the draft EIS will be concise, accurate
and complete for public review. Scoping may be initiated by the lead agency or by the
applicant. If scoping is not conducted, the project sponsor may prepare a draft EIS for
submission to the lead agency.

Although the Planning Board did not request scoping, it is the obligation of the lead
agency to provide input reflecting their concerns and needs. It is the opinion of the
Planning and Environmental staff that the Environmental Assessment Form, Part lil
(EAF), which was forwarded to you under separate cover should provide the necessary
guidance in this respect. The EAF identifies the specific issues of concern to be
addressed at a level of analysis that corresponds to that established in the scoping
process.

Town Hall 100 Main Street « Huntington ® N.Y. ¢ 11743-6991  Phone (516) 351-3196
Fax (516) 351-3257 ¢ e-mail planning@town.huntington.ny.us
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If you have any questions or comments regarding the above, please contact me at 351-
3196.

Very truly yours,

Scott Robin
Senior Environmental Analyst

for
Richard Machtay
Director

RM:SR:sr

cc.  Madeleine Hogan
Nelson & Pope, LLP v~
S. Robin
A. Ducey-Ortiz
C. Bolton
M. Myles
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HUNTINGTON TOWN PLANNING BOARD

MEETING OF SEPTEMBER 1, 1999

The following resolution was offered by W.G. Asher

and seconded by K. Mackey

. WHEREAS, William Kollmer Contracting petitioned the Huntington Town
Planning Board to amend certain conditions that were imposed pursuant to the March 10,
1999 Positive Declaration for the Old Orchard Woods property located at the easterly
terminus of North Creek Road in Eatons Neck, designated as parcel 0400-001-01-004.1 on
the Suffolk County Tax Map, and

WHEREAS, the Huntington Town Planning Board at their regular meeting of
August 25, 1999 discussed the applicant’s request to exclude the rendering of the attached
cluster alternative from the Draft Environmental Impact Statement;

NOW, THEREFORE BE IT

RESOLVED, that the Huntington Town Planning Board hereby amends the
Positive Declaration for the Old Orchard Woods project and directs the applicant to prepare
a revised Draft Environmental Impact Statement in accordance with staff comments dated
July 28, 1999, except for the rendering of the attached cluster alternative.

VOTE: 4  AYES: 4 NOES: O
ABSENT: E. Pagano
H.Jd. Virag

The resolution was thereupon declared to be duly adopted.
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HUNTINGTON TOWN PLANNING BOARD

MEETING OF APRIL 26, 2000

L=
The following resolution was offered by J. Tane RE@)EB \WE LD)

and seconded by M. Capodanno \}P) MAY 3 2000 4\)‘?— _
NELSON & POPE, LLp P

WHEREAS, Madeleine Hogan, 307 Bumns Street, Forest Hills, New York, 11375, owner
of fee title to land and William Kollmer Contracting, 74 Dogwood Lane, Northport, New York,
11768 applicant under contract, have submitted a subdivision application for the Old Orchard
Woods property, prepared by Nelson and Pope, LLP, and located on the northwest side of North
Creek Road, 747.78 feet west of Eaton’s Neck Road in Eatons Neck, designated as parcel 0400-
001-01-004.1 on the Suffolk County Tax Map, and

WHEREAS, said preliminary application was received on September 9, 1998, for the
subdivision of a 24.21 acre property into twenty-two (22) lots, zoned R-20 Residential, and was
classified a Type I Action, and

WHEREAS, the Huntington Town Planning Board caused a review of the subdivision
map to be made, pursuant to the New York State Environmental Conservation Law, Article 8,
State Environmental Quality Review Act (SEQRA), and Part 617 of the implementation
regualtions (6(NYCRR Part 617), and -

WHEREAS, the Planning Board issued a Positive Declaration pursuant to SEQRA and
the applicant submitted a Draft Environmental Impact Statement, which was eventually found
acceptable by the Board, and

WHEREAS, the Planning Board held a public hearing on November 17, 1999 and
substantive comments were received, and a draft Final Environmental Impact Statement (FEIS)
was prepared by Nelson, Pope & Voorhis, LLC on behalf of the applicant, and

WHEREAS, comments from the Department of Maritime Services, Memorandum dated
March 13, 2000 and the Department of Planning and Environment, Memorandum dated March
30, 2000 were received which contain information that are necessary for the integrity of the
record, and

WHEREAS, as the Planning Board is responsible for the adequacy and accuracy of the
FEIS, now therefore be it

RESOLVED, that the Planning Board hereby accepts the FEIS dated February 2000 (to
include the Planning Board accepted DEIS and all its comments and attachments; an Addendum
to the FEIS, dated April 2000; two (2) Town of Huntington Planning Staff Studies, dated April
20 & 24, 2000; an April 19, 2000 letter from the applicant's attorneys, Rieger, Walsh & McGinty



Old Orchard Woods- Resolution Accepting the Final EIS
Page 2

the Department of Maritime Services Memorandum, dated March 13, 2000 and the Department
of Planning and Environment Memorandum, dated March 30, 2000) as satisfactory with regard
to its scope, content and adequacy; and be it further

RESOLVED, that the Planning Board hereby directs the Environmental Review Division
of the Planning and Environment Department to prepare and file a Final Impact Statement Notice
of Completion in accordance with SEQRA, and be it further

RESOLVED, that the Planning Board hereby instructs the Environmental Review
Division of the Planning and Environment Department to draft a Findings Statement on the FEIS

no less than 10 days and no greater than 30 days after the filing of the FEIS pursuant to SEQRA
section 617.11.

VOTE: ¢ AYES: 5 NOES: 1 (M. Sommer)

The resolution was thereupon declared to be duly adopted.
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617.21
Appendix H
State Environmental Quality Review

Notice of Completion of Final EIS

File Number: P1-472600-00093 Date: April 27, 2000

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to Article 8 (State
Environmental Quality Review Act) of the Environmental Conservation Law. :

A Final Environmental Impact Statement [0 include the Planning Board accepted DEIS and all its comments
and attachments; an Addendum to the FEIS, dated April 2000; two (2) Town of Huntington Planning Staff Studies,
dated April 20 & 24, 2000; an April 19, 2000 letter from the applicant's attorneys, Rieger, Walsh & McGinty,
Town of Huntington Department of Maritime Services Memorandum, dated March 13, 2000 and Town of Huntington
Department of Planning and Environment Memorandum, dated March 30, 2000] has been completed and accepted

by the Huntington Town Planning Board, as lead agency, for the proposed action described below.

Name of Action: Old Orchard Woods [Resubdivision of Lot 1 ~ Map of Hogan Plat]

Description of Action: The proposed action involves the subdivision of a 24.21 acre property, zoned R-20 Residential
(minimum lot size of 20,000 square feet) into twenty-two (22) modified lots for the subsequent construction/creation of
new single-family homes, roadway; an approximate 62,000 square foot recharge basin and 5.7 acres of reserve area.

Location: The subject property is located on the northwest side of North Creek Road, 747.78 feet west of Eaton‘é Neck
Road in Eatons Neck, designated as parcel 0400-001-01- 004.1 on the Suffolk County Tax Map.

Potential Environmental Impacts: Please refer to the Draft and Final Environmental Impact Statements accepted by
the Planning Board.

A Copy of the Final EIS may be obtained from:

Contact Person: Richard Machtay, Director of Planning and Environment, or

Scott Robin, Senior Environmental Analyst, Environmental Review Division
Address: Town of Huntington, Department of Planning & Environment, 100 Main Street,

Huntington, New York 11743
Telephone Number: (631) 351-3196

E-mail: stobin@town. huntington.ny.us

A Copy of this Notice and the Final Environmental Impact Statement Sent to:
New York State Department of Environmental Conservation, 50 Wolf Road, Albany, New York 12233-
0001

N New York State Department of Environmental Conservation, Region I, SUNY, Building #40, Stony

Brook, New York 11790-2356, Attn: Kevin Kispert, Division of Environmental Permits

Town of Huntington Supervisor Frank P. Petrone

Town of Huntington Planning Board

Town of Huntington, Office of the Town Clerk, Attn: Joanne Raia, Town Clerk

Madeleine Hogan, 307 Burns Street, Forest Hills, New York, 11375, owner of fee title to land

William Kollmer Contracting, 74 Dogwood Lane, Northport, New York, 11768, applicant under contract

fecfe et

All Involved Agencies:
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N Suffolk County Planning Commission, P.O. Box 6100, 100 Veterans Highway, Hauppauge, New York
11788, Attn: Andrew P. Freleng, AICP, Principal Planner

A Suffolk County Department of Health Services, Wastewater Management Division, County Center,
Riverhead, New York 11901, Attn: Stephen Costa, PE, Chief

A Town of Huntington Highway Department, Attn: William Naughton, Superintendent,

N Town of Huntington Department of Engineering Services, Attn: Thomas Mazzola, P.E. Director,

i Suffolk County Water Authority, Administrative Services, P.O. Box 38, Oakdale, New. York 11769-
0901

All Interested Agencies:

A Long Island Regional Planning Board, 20 Rabro Drive, Hauppauge, New York 11788

A Incorporated Village of Asharoken Planning Board, One Asharoken Avenue, Asharoken , New York
11768, Attn: Andrew R. Mendelsohn, PE

A Northport-East Northport School District #4, Laurel Road, East Northport, New York 11768

. Eatons Neck Civic Association, 9 Argyle Drive, Eatons Neck, New York 11768, Attn: Joni Altner

A Long Island Lighting Company, 175 East Old Country Road, Hicksville, NY 11801, Attn: Director of
Government Relations ,

A Town of Huntington Department of Maritime Services

A Town of Huntington Conservation Board

A Town of Huntington Fire Prevention Bureau

Copies of the Document can be Reviewed in:

A Town of Huntington Department of Planning and Environment (Rm. 212), 100 Main Street, Huntington,
New York 11743 :

A Northport-East Northport Library, 151 Laurel Avenue, Northport, New York 11768



NPSY

NELSON, POPE & VOORHIS, LLC
ENVIRONMENTAL & PLANNING & CONSULTING

Appendix A-15
Findings Statement

(July 19, 2000)

Old Orchard Woods
Subdivision Application
Draft EIS



8/27/01 16:37 3131 _ RIEGER WALSH & MCGINITY g1015

o - A
e i3

e Sopn g
T A P T T
v 3 AR =

LANNING AND ENVIRONMENT

Frank P. Petrone, Supervisor

- dae BN R

- ichard Machtay, Director
- -
-l Date: July 19, 2000
» . . 0 oo . . e
. Re: OId Orchard Woods - - ' e
- State Environmental Quality Review ID # P1-472600-00093
To: Al Involved and Interested Agencies
-
From: Town of Huntington Departmeht of Planning and Envircnment
- The SEQRA Certification of Findings that was previously sent to you for the subdivision
Old Orchard Woods was inadvertently - signed in the partion of the form to deny.
- Please find attached a corrected form, indicating certification to approve. Please
replace the previous form with this corrected copy.
- We apologize for any inconvenience this may have caused. If you have any questions,
. ] please call Scott Robin at (631) 351-3051.
-
Enclosure
-

Town Hall » 100 Main Street » Huntington « NY e 11743-6991 ¢ Phone (631) 351-3196

— rmas LA AVALT - e fY Ve Im/Enwn_huntinoton.ny.us
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_tion Number P1-472600-00093
"¢ action Old Orchard Waods
CERTIFICATION OF FINDINGS TO APPROVE/FUND/UNDERTAKE

aving consideced the Draft and, Final EIS, and_having eonsidecect b precsdng.writnfactss e
;}‘dusiorls relied upon tc meet the requirements of 6 NYCRR 6179, this Staternend of Findings certifies had

|
b 4. The requirements of 6 NYCRR Part 617 have been met;

. 5 Consistent with the social, econamic and other essential considerations from among the reasonable
- aiternatives therets, the action approved is one which minimizes or avoids adverse environmental
5 effects to the maximum extent practicable; including the effects disclosed in the environmental

impact statement, and

- | .
economic and other essential considerations, to the maximum extent

3. Consistent with sacial,
practicable, adverse environmental effects revealed in the environmental impact statement process

will be minimized or avoided by incorporating as conditions to the decision those mitigative

- : measures which were identified as practicable.
4 (and, if applicable) Consistent with the applicable paolicies of Article 42 of the Executive Law as
- implemented by 19 NYCRR 600.5, this action will achieve a balance between the protection of the
environment and the need to accommodate social and economic considerations.
) / TOWN OF HUNTINGTON PLANNING BOARD
- / / ’ Name of Agency
RICHARD MACHTAY
Bignatureof Responsible Official Name of Responsible Official
- DIRECTOR OF PLANNING AND ENVIRONMENT JULY 19, 2000
Title of Responsible Official Date
100 MAIN STREET, HUNTINGTON, NEW YORK 11743
- Address of Agency
OR
CERTIFICATION OF FINDINGS TO DENY

- Having considered the Draft and Final €IS, and having considered the preceding written facts and

esnclusions relied upon to meet the requirements of & NYCRR 617.9, this Statement of Findings certifies

hat:
- 1. The requirements of 6 NYCRR Part 617 have nct been met;

2. Consistent with the social, economic and other essential considerations from among the reasonable
- altematives therets, the action denied is one which fails to adequately minimize or avoid adverse
environmental effects to the maximum extent practicable; andfor

tions, to the maximum extent
ental impact statement process
dentified as practicable.

3. Consistent with social, economic and other essential considera
- practicable, adverse environmental effects revealed in the environm
cannot be adequately minimized or avoided by the mitigation measures |

- 4. (and, if applicable) Consistent with the épplicable policies of Article 42 of the Executive Law, as
: implemented by 19 NYCRR 600.5, this action will not adequately achieve a balance pbetween the
protection of the environment and the need to accommodate social and economic considerations.

- _ Name of Agency

Signature of Respansible Official Name of Responsible Official

e Tile of Responsible Official Date

A2 > .

Address of Agency

i a amd bha Annalicant
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OLD ORCHARD WOODS SUBDIVISION
[Resubdivision of Lot 1 — Map of Hogan Plat]

PROJECT LOCATION
The project site is Jocated on the northwest side of North Creek Road, approximately 750 feet

west of Eaton’s Neck Road in the hamlet of Eaton's Neck, Town of Huntdngton, designated as
parcel 0400-001-01-004.1 on the Suffolk County Tax Map.

PROJECT DESCRIPTION
The action involves the mo

undeveloped, coastal site, zoned , 1

single-family hornes; 2 standard 34-foot wide access roadway and an approximate 62,000 square
foot recharge basin. A total of 5.7 acres of «Reserve Area” are proposed for preserving semsitive
features of the site. Two reserve areas totaling 2.3 acres are proposed for dedication as passive

Town of Huntington parkiand. An existing 3.4-acre Reserve Area created with a previous
subdivision (i.e. Hogan Plat) is proposed as privately-owned land and “Conservation Easement”.

shed at the northwest corner of the site, all existing

al residence, caretakers cotiage, guest cottage, garage,
wide easement is proposed

Except for a beach access stairwvay and
cructures are to be removed (i.e. princip
sheds, pump houses, shacks, parking area and bituminous drive). A 14°
to provide continued access to the beach between lots 9 and 10.

limit of Town of Huntington jurisdiction

Improvements to North Creek Road are proposed from the
proximately 600’ of North Cresk Road

t0 80 feet porth of the proposed entrance. The portherly, ap
along the site's frontage is proposed to remain unimproved.

PROJECT BISTORY : :
Old Orchard Woods is the re-subdivision of a previously filed map,
Board Final Approval 9/20/89, amended 10/25/89). The action involved a two (2) lot subdivision

of 34 acres for the initial development of 2 single residence and garage on @ 9371 acre lot. No

physical change was proposed at the dme to the remaining 24.21 acres (now kmown as oud

Orchard Woods) except that 3.4 acres of the property Was I¢
Island Sound as open space and for bluff protection. A declaration of covenants, however, Was
approved by the Planning Board which inclided an exemption for bulk-heading aud erection of

docking facilities subject to approval by regulating agencies. It also has a provision, that
subdivision of the premises into two lots « will satisfy any requirernent that land be shown as 3

park upon this subdivision or any future subdivision of Lot 1 or Lot 2",

known as Hogan Plat (Planning

quired to be reserved along the Long

lead agency issued a Positive Declaration on the

action and directed the applicant to submit a Draft Environmental Impact Statement (DEIS)- On
Tage 25, 1999 a DEIS was submitted and found to be unacceptable by review staff On
September 1, 1999 the Planning Board amended the Positive Declaration and directed the
applicant to prepare a revised EIS in accordance with staff comments, except for the renderimg of
k. the attached cluster alternative. A revised DEIS was submitted on September 29, 1999 and on

On March 10, 1999 the Planning Board, as
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oid Orebard Woods - Findings Statement
- Page 2 of 13
. October 6, 1999 accepted as-complete for public review. The heating on the. DEIS. was- held-emssimrtrsse:
<ovember 17, 1999 with comments accepted to November 27, 199S. A Final EIS (FEIS) on the
- ;,cdon was received on February 18, 2000 and accepted as complete on April 27, 2000.
yIELD AND LAYOUT
- 1n order to establish the number of lots for the subdivision of land (i.e. yield), NYSTL §278

requires a layout that in the Planning Board's judgement is conforming to the minimum lot size
and density requirements of the zoning ordinance and conforming to all other applicabie
- requirernents. Where modifications are prdposed, the Planning Board may approve alternative
Jayouts, buildings and structures, roads, utility lines and other infrastructure, parks and
- landscaping in order to preserve the natural and scenic qualities of open lands. NYSTL §277 also
provides that the Planning Board may make a finding that "a proper case exits for requiring that a
park or parks be snitable located for playgrounds or other recreational purposes within the town".

A key regulation relative to establishing yield is Town Zoning Code Article X, Steep Slope
Ordinance. Any applications for subdivision approval of land in residential zoming districts
-~ classified R-20 with natural slopes of ten percent and greater are subject to a lot yield factor. Lots
i an R~20 Residence District Zone, would rypically establish yield based upon lots with areas of
20,000 square feet (minimum). However, due to the site's steep slopes an adjustment factor,
- ‘ pursuzgt 10 Article X was applied to limit building on slopes that may be too steep 1o

accommodate a house.

- On January 27, 1999 Planning Staff prepared a lot yield analysis which determined that twelve
(12) lots one acre in size or larger were required in the hillside development area and that 2 total
yield of 23 lots could be established. The study was based upon 2 lavout that included a recharge

- :, basin and two (2) reserve areas totaling 7.1 acres. No parkland was shown.
¥ Section 198-114 of the Zoning Code of the Town of Huntington allows the Plamning Board to
- i modify the zoning regulations “to encourage the most appropriate use of land consistent with the
B character thereof and with the general welfare of the community, to afford adequate facilities for
the housing, circulation, convenience, safety, health and welfare of the population to safeguard

- the appropriate use and value of adjoining property; or to conserve te general character and
value of property in the district. Unless otherwise specified in this Article, any modification of
- ‘!10 zoning regulations made by the Planning Board in connection with plat approval shall be
ltmited to size of lot, minimum yard dimensions, locations of buildings, location and extent of
parking and loading areas and provision of public recreation areas, including packs and

- playgrounds, or public school sites.”
i Before SEQRA. Review started the Planning' Board discussed and decided yield, layout and
- tiland (meetings of 11/18/98, 12/2/98, 1/6/99 & 6/13/99). Of note was the Planning Board's

gnesting of Jaguary 6, 1999, where it was agreed to have the property lines extend into the 3.4-
’\-3 reserve area that was established with Hogan Plat. However, with the issuance of a Positive
e laration on March 10, 1999, the Planning Board determined that the proposed action would
Mve significant impacts and alternatives had to be considered [SEQRA § 617.9(b)(5)]. Pursuant
B Town Law §277(7), this can include the waiver, »...when reasonable, any requirements or
EPovements for the approval, approval with modifications or disapproval of subdivisions
fbmitted for its approval. An amendment was proposed by the applicant to eliminate a sizable
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_gortion of the reserve area created with Hogan: Plat.and transfer. it-to, the eastoaxborder.of thesite 2Repessks
(septembef 9, 1998 application). Although the applicant had offered to add reserve area, the
planning Board felt the proposal would lessen mitigation m an extremely sensitive area of the
size and the amendment was withdrawn.

GEOLOGY, SOILS, TOPOGRAPHY AND INDIRECT IMPACTS

The DEIS estimates that approximately 8.91 acres of relatively flat and 4.03 acres of steeply
sloped land will be impacted by the proposed action. Approximately 41,000 cubic yards of soil
will be inidally distarbed with up to 60,000 cubic yards of sand removed from the site. Tree
removal, grading and excavation are required to accommodate:

o Improvements to North Creek Road.
. Homes and associated roads and driveways.
« Coostruction of the stormwater recharge basin.

Vegetated slopes are proposed to be protected by:

o Proposed reserve areas
e A 100" setback for all structures from the top of the bluff
« Conformance with the Town Stesp Slope Ordinance and Coastal Erosion Management

Regulations.

Other than the impacts to natural resources associated with clearing and grading, impacts such as
dust and construction traffic would be short term in nature (less than 18 months). Soils that will
be covered with impervious surfaces and permanently disturbed, total 2.84 acres (buildings and
pavement). All disturbed areas that would not become impervious will be graded, reseeded and
landscaped. Erosion and dust conttol will be undertaken in accordance with Town of
Huntington's Subdivision Regulations, Erosion and Sediment Control Handbook and best
management practices, to be determined and applied with Final Application.

Although the applicant’s proposal retains the 3.4-acre reserve area created with Hogan Plat and
adds a 2.3 acre buffer/reserve area along North Creek Road, it also has lots 3-10 encompassing
the bluff down to the mean high water mark. This eliminates common ownership of the reserve
area by incorporating a portion of the site’s coastal frontage into each of these lots. This presents
a number of problems, including rights of easement, protection of extremely steep hillside and
biological diversity, less efficient use of potential waterfront infrastructure and decreased
applicability of state coastal policy. The applicant is proposing a Reciprocal Easement and
Maintenance Agreement to record against the eight lots along the bluff to provide a ‘framewark
for the shared construction, maintenance and repair of any bulk-heading or other erosion control

33  measures implemented at the toe of the bluff, :f and when any of the owners of the eight

~ Tesidences along the bluff should deem said measures to be necessary in the fiuture' (letter to
Director, Department of Planning ond Environment, dated 4/19/00). This Reserve Area would
therefore remain in private ownership to be maintained by the individual lot owners, subject to
Proposed covenants and restrictions. The FEIS does not anticipate any actvity in the Reserve
- Area other than normal pruning and clearing of dead brush. In addition to the 3.4-acte Reserve

a 100-foot setback from the crest of the biuff is proposed to restrict any construction within
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sllow the Town to monitor compliance. As no public access is proposed to this area, compliance
and enforcement would be difScult. The applicant’s attorney has further indicated that for
further protection of the bluff and slopes his client is wxlhng to setback all constructon 125 feet
from the bluff and covenant that there will be no copstruction by fature homeowners in that area.

Sections 2.3 and 2.4 of the FEIS responds to concerns regarding bluff recession and the reduction
of sand transport to areas south of the site. In anticipating future development of the subject
property, the applicant for Hogan Plat had requested a clause in the covenant for the 3.4-acre
reserve area that allows construction of bulkheads or similar structures of taking other measures
for bardening the bluffs. Since shoreline bardening is likely to eventually be undertaken as a
result of the project, SEQRA reqguires the lead agency to consider the potential impacts. The
supplemental analysis and studies in the FEIS regarding bluff recession and coastal geology
indicated the following:

e The 1.9 foot/year bluff recession rate presented in the DEIS was established and verified with
additional measurements as a conservative estimate. If no shoreline hardening is considered,
1o structure at least 100 feet from the existing bluff would be in j eopardy for 50 years.

e If shoreline hardening structures are constructed it would result in a reduction of sand to
beaches adjoining and downdrift of the site.

In a April 19, 2000 letter to the Director of Planning & Environment, the applicant's attorney
stated: "..the applicant has agreed to re-confirm the existing restricrions imposed by the
Planning Board at the time of the subdivision of the property in 1989 by virtue of a new
Covenant and Restriction and we have alsa agreed that each deed to the property owners along
the bluff will contain a recital that the land is being conveyed specifically subject to the existing
covenants and reseriction. The applicant has also agreed to reference in each deed the addirional
rights intended to be given to the Town pursuant to the terms of that certain "Conservation
Easement" forwarded 1o your staff for its review in November of last year. As you may recall, the
offer of encumbering the bluff area with the added provisions contained in the Conservarion
Easement was made by the applicant in response to the staff’s concerns that the Town has
encountered difficulty in the past policing the covenants and restrictions on other projects. The
recording of Conservation Easement and the specific reference to the same in each deed along
the bluff is intended to address concerns as well as give the Town addirional rights to monitor
the adherence 1o the covenants and restrictions.. the offer of encumbering the bluff area with the

-
added provisions contained in the Conservation Easement was made by the applicant in
response to the staff’s concerns thar the Town has encountered difficulty in the past policing the
- covenants and restrictions on other projects. '
Although reserve areas and restrictive easements are proposed by the applicant for protecting
- geological resources, significant impacts (direct and indirect, short and long-term) are expected
" ith the action, particular in regard to potential hardening of the bluff and the subsequent effect
3 to limoral drift and beaches southward. The Planning Board can incorporate all appropdate
- b Measures in its decision that may be necessary to minimize or avoid adverse impacts. This can

Include substantive conditions in order to ensure the requirements of Part 617 are satsfied (The
.SEQRA. Handbook, NYSDEC, 1952). A wider buffer along the biuff, owned and managed by 2

that ared- The-applicant proposes to encompass this entire area in.a. comservation..easement:tmeases:
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HomeoWners Association offers greater pro ion to natural resources.than that proposed theas s
- ‘ 11:,plica.m’s preferred plan. Organizations holding common 2areas typically provide berter

nogitoring and enforcement; improved protection of landscape and biological diversity and more
Lfcient use of infrastructure. Further protection can be provided with review and approval of a
- bilization plan for mitigating potential increased erosion of the bluff. Specific review,
approval and conditions regarding any future hardening of the biuff would be conducted at the
' gme of application for such comstruction by NYSDEC, pursuant to State Tidal Wetlands Law,

- Coastal Erosion Mavagement Regulations and Town Marine Conservation Law.

- WATER RESOURCES, FLOODING & SANITARY WASTEWATER CONSERNS

The property falls within the “coastal area” and “watershed” as established by the New York State
Coastal Management program, the Coastal Hazard Erosion Area and Coastal Wetland Area These
areas are characterized by blufls, coastal shoal and liftoral zone. There is also a perched water table
along the western portion of the site, approximately 45 feet below grade. Seeps observed along the
yluff face are believed to be the result of these perched water conditions.

Contamination of water resources can occir due to runoff from lands that carTy pathogens and
dissolved inorganic matter. Input from septic systems, lawn fertilizers and pesticides and
- pathogens in soils can also degrade water quality and overall ecosystem health. The creation of a
buffer area along the site's coastal frontage and the proper disposal of all stormwater runoff and
smitary effluent can mitigate frmpacts to Water resourcss by bio-filtering contaminants. Studies of
- contaminants deposited on and adjacent to roadways, carried by stormwater to recharge basins
indicate considerable attenuation of heavy metals before reaching the water table.

- Uthan non-point pollution (strest runoff, lawn chemicals, etc) is 2 significant source of
contarnination iu the Long Island Sound watershed (The Long Island Coastal Management
 Program). To reduce the amount of overland runoff and impact to the Long Island Sound the Draft

- EIS prepared by the applicant states roadside catchbasins will be installed to direct runoff to the on-
site recharge basin and lawn chemicals will be kept fom nmning downslope westward onto and

down the bluff by the intervening 100-foot buffer which will retain and slow down and recharge

- | overland flow of mwoff. However, the Final EIS states that due to the perched water table along
western boundary, water recharged within 120 feet ipland of the crest of the bluff can flow and
- discharge through the bluff face.

Sub-surface sewage disposal systems for single-family residences in Suffolk County must be
constructed and conform with standards for the Suffolk County Department of Health Services of

- Section 760.302 of Acticle S and Section 760-710 of Article 7 of the Suffolk County Sanitary
Code, Sewage disposal systems cannot be located in areas where groundwater conditions are not
- . Snducive to the proper disposal of wastewater. Systers must be at least 65 feet from bluffs and 3
g h' above high seasonal groundwater. A typical leaching pool consisting of a three leaching
| ¥clions, chimney and cover extends to a maximum depth of 25 feet below grade. Based on these
- IQuirements samitary systems could be placed anywhere In the site, except within 65 feet from the
PO, The FEIS states that the nearest septic system to the westemn border of the site les

gEPDroximately 230 feet inland of the biuff crest.

- ;

Thers is concern from residents regarding the location snd need for a recharge basin at the site.
A . - e e avlmesrefana Joaching noals

gooe




a’)- . ;l

06/27/01 18:32 FAX 6312818431 RIEGER_WALSH & MCGINITY doo7

old Orchard Woods - Findings Statement

peols can be constructed in right-of-ways, under raadways, sidewalks and grass, reducing the
area and clearing required for storm water recharge. However, leaching pools are highly
¢ependent upon soil condidons and regular maintenance to funcdon properly (Stormwater
yianagement'Tidal Water Quality Remedial Study for Town of Huntington, Fanning,
phillips & Molnar, 1992). Leaching pools are geperally used only in small drainage areas of
less than eight acres (Town of Huntington Subdivision Regulations and Site Plan
Specifications, A-101.2). There was concern from the Village of Asharoken Planning Board
regarding potential flooding and the need for proper stormwater controls. The Village's concern
s addressed with the construction of the recharge basin in the northwest comer of the site. Town
conforming catch basins will be piped to the basin collecting runoff from the roads and
qurounding hillsides. All recharge basin locations will be designed to meet the Town's 50%
sworage capacity requirement since positive overflow to 2 Town roadway or starage facility is not
provided. Regardless of the final location of the recharge basin any overflow will eventually flow
through the Village of Asharoken or private property. As stated earlier, the applicant proposes
{he recharge basin as mitigation for runoff and catchment for pollutants that may be present in
stormwater runoff.

The potential for site development to significantly impact the quality of water resources in
the area through stormwater runoff and sanitary waste generation will in part be mitigated
with minimum buffers of 120 feet from the crest of the bluff and conformance to Suffolk
County Department of Health Services and Standards and Town of Huntington
Subdivision Regulations and Site Plan Specifications. '

TERRESTRIAL AND AQUATIC ECOLOGY

The DEIS indicates that approximately 55.8 percent or 11.48 acres of native cak-tulip forest and
675 large trees (210" diameter) will be removed from the site under the applicant's proposed
development plan.

The project site is one of the last remaining, privately owned, undeveloped, high bluff property
left in the Town of Huntington. The combination of the varied topography, rich soils and location
along the Long Island Sound has produced a highly diverse habitat seen in few sites of this size

n the Town.

- De‘felt:pment will largely take place in the central portion of the site with most of the woodland
habitat remaining along the eastern and western property boundaries. A tree survey utilizing two
pproximate 100X 100" plots was conducted to determine the average density of large diameter

- Bpecies within the site. It was determined that the site contains many large specimen trees, with

. Xt having a diameter of over 30" DB (Diameter at Breast Height). Based on the two plots an

- Average of 20.56" DBH was estimated across the site. It has been generally agreed by foresters

a approximate forest cover of 65 percent is the minimum necessary to provide the benefits
, ated with urban forest habitat (Tree City USA, Bulletin No. 31). Benefits derived from
.0 forest habitat include: ' ‘

* Energy conservation through transpirational cooling, shade, and wind reduction,
g ° Sequestering of air pollutants, o :

would preserve approximately an additional 15 percent of oak-tulip forest. Subsurface leaching =B %t .
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Filtering dust, . e e T e e, demare e AR G .

Noise buffering,
Storm-water attenuaton,
Provision of wildlife habitat,
Increased property value,
Improved aesthetics, and
Psycbological well-being.

The FEIS states that that it is possible to preserve additional vegetation by decreasing clearing
linits, pa:ticularly where lots are aligned with adjoining rear-yard setbacks and the use of
wienry-four foot wide pavement areas within the right-of-way. Curently, 3040 foot clearing

limits during copstruction are proposed along rear yards. It is likely that following construction,
ipdividual homeowners will clear more vegetation creating yards

50-60 feet deep. Unless
t clearing restrictions are provided or larger reserve axeas are created, these measures
would not provide any long term benefit. :

otential presence of State Protected Wildlife Species (i.e. piping plover,
least tern, common tern, porthern harrier, osprey, eastern hognose snake, worm snake, spotted
salamander, short-eared owl, common nighthawk and barnowl) were identified in the DEIS. The
DEIS indicates Endangered and Threatened Species are associated with the beach and aquatic
habitats on the site, which will remain natural and therefore any direct impacts to these species
are not expected. Indirect impacts from shoreline hardening would be addressed at the time
application is made NYSDEC. Significant impact to Species of Special Concern 2re not
expected as there is suitable habitat elsewhere in the vicinity. The DEIS includes a April 6, 1999
letter from the New York State Department of Environmental Conservation indicating no known
occurrences of endangered, threatened or special concern wildlife species of rare plants, animals

or natural comrnunities or habitats on the subject site.

Concerns relative to the p

The applicant’s proposal provides some mitigation in the way of vegetative preservatdon.
Maximizing preservaton of existing vegetation would allow a greater number of wildlife
species to survive construction impacts. It is expected that some wildlife species will either
die off or move to other sites. The Grading and Drainage Plan prepared for the project
should provide for as little clearing as possible and try to allow for an area of forest that is
continuous with adjoining forested areas in order that wildlife not be impeded in its

movement.

TRAFFIC AND TRANSPORTATION

Vehicle access will be provided off North Creek Road, a privale 50-foot wide access easement at '
the subject site's eastern property boundary. Improvements t0 North Creek Road are proposed
from the limit of Town of Huntington jurisdicdon to 80 feet north (past) the proposed entrance to
Old Orchard Woods (i.e. Apple Place). The approximately partherly 600" feet of 18" wide road
along the site's frontage, beyond Apple Place is to remain unimproved. All improved roadways
are plammed to be built and dedicated to Town of Huntington. If requested, the applicant bas

. indicated a willingness to improve North Creek Road along the entire frontage of the site.
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The entire frontage of the subject site is on a private portion of Noxth. Creek Road which the eesesiccpar
apolicant proposes to improve. Said private road provides access to homeowners that live distil
(0 the proposed development. Before improvement or dedication can take place ownership of the
rozd and agreement by all involved must be obtained.

Traffic apalysis for the 22 dwellings in the DEIS indicated that the project will generate an
increase in traffic volume (17 vehicle trips in the AM peak hour and 22 in the PM peak hour). No
change in Level of Service is anticipated from the proposed project. Town engineers have
expressed concern that a fully conforming road from Eatons Neck Road to the new entrance
(Apple Place) capnot be built unless bond irnprovements required for Hogan Plat are installed.!
The applicant is prepared to coordinate and cause the Hogan Plat bond improvements to be
completed sirgultaneously with the completion of the improvements to the Old Orchard Woods

subdivision.

Another traffic concem is the sight distance to the southwest at the North Creek Road
intersection with Eaton's Neck Road is 159 feet which is less than adequate for the current 30
MPH speed limit. Although the proposed subdivision will not directly effect sight distance, there
were concerns and the DEIS and Final EIS recommended mitigating conditions including
undertaking limited vegetative clearing, installation of traffic signs; reducing the speed limit to
25 MPH in this portion of the roadway [subject to Town Board approval] and use of 2 curved
mirror. Inasmuch as road clearing along Eaton's Neck Road is not within the subject subdivision
and is quite a distance away from the subdivision, the applicant may not be able to mitigate the
site distance concermn. : -

CONSTRUCTION IMPACTS

There is concem regarding potential impacts (o the community (traffic, noise, dust) during the
construction phase of the project. Movement of fill from the site will require trucks to travel
across North Creek and Eaton's Neck Roads. A minimum of 18,000 cubic yards and up to
another 42,000 cubic yards of fill may be removed resulting i a total of approximately 1,200
truck trips within a relatively short period of time.

The Town of Himtington Code § 141-2 prohibits “any persod, firm or corporation to make,
continue or cause to be made any loud, unnecessary or unusual noise or any noise which either
annoys, disturbs, injuries or endangers the camfort, repose, health, peace or safety of others
within the Town of Huntington”. This includes the erection (including excavation) of amy
building other than between the hours of 7:00 a.m. and 6:00 p.m. on weekdays, except in case of
emergency, and then only with a permit from the Director of the Department of Engineering,
Building and Housing [§ 141-3(D]. Further §156-8 of Town Code states “No person shall create
or cause to be created a hazard and/or nuisance to the health, safety or general welfare of the
people of the Town of Humtington by excavating, filling, removing vegetation or leaving
construction works unattended when the condition is declared to be a hazard and/or nuisance by
the Director of Engineering, Building and Housing of the Town of Huntington. Town inspectors
will be monitoring activities for ensuring Town Code and approved plans are implemented.
Mitigation for the noise and truck traffic during regular construction hours can not be
mitigated.

' Town of Hugtington. Engineering Review Division, Memoraadum dated March 30, 2000
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 AND USE, ZONING & PLANS
The subject site is cwrrently in private ownership and zoned for R-20 residential use. The
propo sed project is comsistent with current zoning.

The proposed action will result in the permanent foreclosure of a future recreational opportunity
and a major reduction of an open space important to the community (impact to a property listed
on the Town Open Space Index). The subject property is a designated Town open space index
parcel that provides attributes such as physical and psychological relief from the built
cavironment, diversity of visual experience, protection of natural resources and groundwater
recharge that will be impacted by the proposed action.

Based on the September 1974 Open Space Index for the Town of Huntington, the 24.2 acre subject
site is part of a larger 56.4 acre Town designated Open Space Index Parcel (OSI # NE-1) that
includes the Morgan Estate and others. These properties are described in the index as woodland,
forest and second-growth woodland with bay or beach frontage with steep slopes having erosion
potential. The Index defines priorities for insuring that open space is given the same consideration
15 other factors in granting or demying permits. Of six possible levels that can be assigned, the
subject property was defined as ‘“Pdority 17, which camies the most immediate need of
consideration. Recommendations call for affirmative action to preserve the property or to conserve
its open space value and natural features.

. [}  Eaom'sNeckis limited in the amount of parkland that is available for public use. Other than beach

N aeas with limited play equipment and boat ramps, there is no publicly-accessible recreational

{  parkland The subject site appears to be the only large holding remaining in the wnincorporated

Town area that might potentizlly serve such purpose. Even though the limited density of

- development on Eaton's Neck might be viewed as being in some way protez:tiire of open space
- . tesources, there is a real public need for park space.

3 The subject property contains a specific form of habitat that is not presently represented in the
- %  Town’s parkland inventory—high bluff. While Geissler’s Beach contains a small remnant (which
was disturbed and greatly reduced during construction of the adjoining subdivision), this site could
provide an opportunity to protect such a significant resource, a site to “curate” for public
appreciation of the Town’s biodiversity. The proposed preliminary plan which extends lot lines to
the coast, through this critical area, in lieu of a commonly-held reserve area as shown on the earlier
Map of Hogan Plat, may not serve its future stewardship in the most environmentally-sensitive
Manner. Covenants and restrictions have been difficult to enforce on developed/developing sites
troughout the Town. Divisive ownership of this high bluff face would threaten the subject site's
~Miform management and preservation. '

R OB A

' ﬂle absence of public acquisition, an alterpative that maximizes housing away from
aitive bluff habitat, owned and managed as common area will minimizes projected
pacts to the maximum eXtent practicable. '

BOMMUNITY SERVICES

g the subject property, community services include schoél,"'ﬁolice bmtef:ﬁon, fire 'pmtectioxi,
®UT supply, electricity and maintenance of Town roads and drainage facilities. The DEIS
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a0l expected to have an significant impact on the demographic characteristics of the area or any

of the service districts. Adequate provision of services (including school drop-off and pick-
ap activities) is questionable. Because of the lack of a proposed through street school buses
«ill have a difficult time navigating subdivision roads and [t may be impossible for such
larger vehicles to turn-aronnd.

A significant portion of North Creek Road is a narrow, 18 feet wide, dirt and gravel roadway.
The project proposes improve the road to Town standards to a distance of 80 feet north of the
proposed entrance to the site. The remaining 600 feet along the site is shown to be umimproved
qd could limit access to drainage facilities and emergency vehicles to the community to the
porth. Although the action proposes the dedication of this 600 feet as a right-of-way to the Town
for maintenance, without standard improvements the Town is not likely to accept dedication of
the road, NYSL states a standard road must be 3 rods wide or 49.5 feet. It is customary and
common practice of the Town to require a 50 foot wide right-of-way with 34 feet of pavement.
Aoy less is not recommended for dedication.

CULTURAL RESOURCES

Cultural resources typically include historic, archaeological and visual resources. Important
prehistoric and historic period resources were poted in and near Eatom's Neck. Due to the
indicators of potential historic and prehistoric sensitivity of the property, the Department of
Planning and Environment requested the applicant to prepare a Stage I Cultural Resources
Assessment and a Stage IB field recannaissance. However, ‘ho culturally significant recoveries
were found as a result of the investigations.

Clearing of site vegetation and replacement with dwellings, roadway and lawn pose impacts to
aesthetic qualities as viewed from the west and adjoining properties. Although, the proposed
conservation easement and retention of peripheral buffers mitigates these impacts, potential
clearing for water views remains a concern given the limited restrictions associated with the 100
setback from the bluff. Construction is prohibited, but clearing and replacement with lawn and
landscaping may occur. Maximum retention of natural vegetation will maintain views and
vistas as well as improve stormvater recharge and reduce fertilizer and pesticide needs.

ALTERNATIVES
The. DEIS examined a range of four (4) alternatives development sceparios under the existing
Zoning requirements and which differ from the proposed action. The following provides a

Summary of each:

Alternative 1 - No Action

The site remains in its existing use and condition. If left undisturbed, the site will generate little
: Waffic, solid waste or wastewater; it would use a minimal amount of potable water and would not
5 8enerate employees or new residents. The site has been recommended for public purchase by the
awn of Huntington EOSPA Comumittee. The applicant is aware of this recommendation and is
; ;‘. to entertaining offers for such a purchase. However, as of the date of this Findings
; %ent,rimthzr the Owner nor the Applicant bas been contacted by any Town, County or

. dicated the proposed action will increase the population of Eaton’s Neck by 94. This increaseis .. . .
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yJrernative 2 ~The site is developed similar to the proposed project, but with front yard
;g{baCkS conforming to Town Code. ‘
- This alternative is almost identical to the proposed action, except dwelling units would be moved
1en feet further to the rear of each lot. Generally, the same disturbance and overall site clearing
. would result Impervious area would increase slightly with a proportionate decrease in
- imdscaping due 10 longer driveways. There would also be a decreased level of protection to bluff
resources as dwellings on the westerly lots would be moved ten feet closer to the west.

- Alternative 3 - Relocated Recharge Basin
This alternative is similar to the proposed action, except the recharge basin is moved to the

portheastern cormer (lowest portion) of the site.

-
Alternative 4 - Development with Increased Open Space Preservation
This alternative is similar to Alternative 3, except the cul-de-sac at the southerly end of Peach
- Court has been eliminated and lots revised for providing additional open space.
- Analysis of the draft and final EIS and comments received during the SEQRA process have
. shown that the proposed project will result in adverse environmental impacts. Adverse impacts
- mclude:
A’; ¢ Loss of open space and visual resouxces’
- * ¢ Removal of native oak-tulip forest.
: ¢ Permanent alteration of the natural topography.
¢ Displacement and/or loss of wildlife species.
- ¢ Erosion and offsite sedimentation.
¢ Increase in sanitary flows.
e The potential for future ‘shoreline hardening of the bluff and subsequent loss in sand to
- beaches adjoining and downdrift of the site.
* Positive storm water overflow from the site to private properties in the Village of Asharoken.
¢ Stormwater flows from landscaped surfaces to Lang Island Sound.
- * Increase in vehicle trips to local roadways.
* Increase in the number of residents and demand for community services.
* Temporary increase in construction traffic, fugitive dust and noise during copstruction.
- ® Possible increase of traffic hazard at the intersection of North Creek and Eaton’s Neck Roads.
- ® DEIS examined a range of development scenarios permissible under the existing zoning
frements and which differ from the specific development. The FEIS imtroduced two
Bthonal alternatives, known as alternatives 5'& 6, which were designed to address many of the
- RCeTNS expressed in relation to the proposed development. These new alternatives, however

B 10t compared and evaluated in the FEIS at the same level of detail as the four altematives
8 DETS. Pursuznt to 617.11(d) of SEQRA the Planning Board as lead agency has:

e Onsideration to the relevant environmental impacts, facts and conclusions disclosed in
aud balanced the relevant environmental impacts with social, economic and other.

-
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p;-ovidcd a rational for its decision;
cerdfied that the requirements of this Part’have becn met;
that in the absence of 2 detailed evaluation of alternatives 5 & 6, the Planning Board has

) determined only the four alternatives in the DEIS 'rm.u be considered, relative to the proposed
- acgon.

' Although there remain impacts that can not be fully mitigated, short of the no-action alternative,
- sod from among the development alternatives Cons%deted in the FEIS, Alternative 4 may be
ried, incorporating as conditions to the decision the following mitigative measures (EIS-
identified and verbally volunteered by the'a:pplicants attorney to the Planning Board at the

- planning Board regular meeting of June 28, 2000):

. 1) No pew structures including sanitary systems are to be Jocated within 125-feet of the crest of
- B the bluff. To keep the integrity of the lots this will require shifting the entire layout to the
| east, reducing the two (2) reserve areas,: propos%d for dedication to the Town as parkiand

- along North Creek Road. As a result this reserve area would not qualify as parkland under

NYSTL and therefore shall be owned and maintained by the proposed Homeowners
Association. All reserve and covenanted areas shl:ﬂl be common, owned and managed by the
proposed Homeowners Association. -

2) Implementation of Conditions 6, 7, 9, 10 11, l4c, & 16 of Suffolk County Planning
Commission's Resolution of October 71L 1998 as listed in Suffolk County's Department of
Planning's letter of the same date, attached and made a part hereto.

3) A limit of clearing during construction not 16 exceed 40 feet behind depicted building
footprints.

4) Retaining walls in side and rear yards to minimize the removal of natural vegetation.

S) A stabilization plan for mitigating potential incre'ased erosion of the bluff.

§ 9 Lot widths of x115 for lots south of Apple Place for maximizing forest cover and habitat.
w % 7 A Grading and Drainage Plan shall be submitted with Conditonal-Final application that
' locates all trees 16" in diameter and ﬂarger within construction limits, by type, size and
: condition. The map shall be designed to‘ protect the critical root zones of specimen trees and

- ) stands of importance to the maxjmmum extent practicable. _

8) North Creek Road along the subject site:'s &onta'ge and all interior subdivision roads shall be
improved to Town standards. Road widths less [than Town standards will be considered by

- X the Planning Board upon submission and review of formal engineering drawings provided

\ ' such improvements, including the propo'sed storm water collection system and recharge basin
are. privately owned and maintained lgay the Homeowners Association. Hogan Plat bond
improvements shall be drawn against or paid fof the applicant under the prior subdivision
insure a fully improved conforming ix!nproved roadway. All roads to be dedicated to the

Town will be subject to comments by the Highway Superintendent.
- 9) Site distance concems along Eaton's Neck Road shall be addressed to the satisfaction of the
Town Highway Department. {
0)The FEIS did mot address the Town Boardradopted Principles of Smart Growth aod
Livability, which were adopted on October S, 1999 after a DGEIS had been accepted by the
L Planning Board, a public hearing held (NoveraHer 17, 1999), and the public comment period
¢ on the EIS. Should the subdivision proceed, it is anticipated that the project will incorporae
‘cerigin amenities that will facilz'taté%é[ieszri?n movement and provide special G '
| .
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design elements within the complex that will enhance its livability. It may result in a decrease

in traffic generation compared to development as proposed. That the project is not fully

consistent with the Town Board’s policies to promote Smart Growth and Liveability is

primarily attributable to site zoming and not the proposal. It is mot a dowmtowm or

neighborhood center location, the more ideal target area for such new development. The

existing separation of the site from a mix of uses essential to daily life of the residents (e.g.,

hops, services, and civic facilities reduces the project’s potential to facilitate pedestrian

accessibility or diminish automobile dependency.

11) During comstruction, the applicant_shall provide dust control measures to mitigate air
pollutant impacts to the surrounding commumnity.

12) No construction vehicles (cars or trucks) shall be parked or stored on North Creek Road.

13) The developer will be required to install all sediment and erosion control measures and make

sure that they are in place and functioning throughout the entire construction. process.

14) A flagman will be stationed at the point of crossing at the intersection of North Creek and

Eaton's Neck Roads during removal of fill for.safety. Town road surfaces will be cleaned

daily to remove tracked soil from truck movements. Any damage caused by construction

traffic on local roads will be repaired at the applicant’s expense.

Impacts that will be mitigated with Alternative 4 and the above conditions include:
Laoss of open space and visual resources as viewed from the west.

Removal of native oak-tulip forest

Permanent alteration of the natural topography.

Displacement and/or loss of wildlife species.

Erosion and off-site sedimentation

Traffic (construction and post-construction)

Adverse impacts that cannot be avoided include:

 Increase in sanitary flows'

e The potential for future shoreline hardening of the bluff and subsequent loss in sand to
beaches adjoining and downdrift of the site.

Positive storm water overflow from the site to private properties in the Village of Asharoken.
Storm water flows from landscaped surfaces to Long Island Sound.

Increase in vehicle trips to local roadways.

Tncrease in the number of residents and demand for commumity sexvices.

Temporary increase in construction traffic, fugitive dust and noise during construction.
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HUNTINGTON TOWN PLANNING BOARD

MEETING OF JULY 12, 2000

The following resolution was offered by ~ W.G. ASHER

and seconded by M. CAPODCANNO

WHEREAS, Madeleine Hogan, 307 Burps Street, Forest Hills, New York, 11375, owner of fee
title to land and William Kollmer Contracting, 74 Do gwood Lane, Northport, New York, 11768
applicant under contract, have submitted a subdivision application for the Old Orchard Woods
property, prepared by Nelson and Pope, LLP, and located on the northwest side of North Creek
Road, 747.78 feet west of Eaton’s Neck Road in Eatons Neck, designated as parcel 0400-001-01-
004.1 on the Suffolk County Tax Map, and

WHEREAS, said preliminary application was received on September 9, 1998, for the subdivision
of a 24.21 acre property into twenty-two (22) lots, zoned R-20 Residential, and was classified a

Type I Action; and

WHEREAS, the Planning Board having been established as Lead Agency per SEQRA section
617.6 has caused a review of the proposed subdivision to be made, pursuant to the New York State
Environmental Conservation Law, Article 8, State Environmental Quality Review Act (SEQRA),
and Part 617 of the implementation regulations (6 NYCRR 617), and has completed the review,
including acceptance of a Final Environmmental Impact Statement and has accepted written findings;

and

WHEREAS, based on the adopted findings, the Planning Board concludes that if the subdivision is
approved all mitigating measures and conditions stated in the findings are warranted pursuant to
SEQRA 6 NYCRR 617.3(b) to diminish potential impacts to the existing environmental setting and
future homeowners to the greatest extent practicable;

NOW THEREFORE BE IT

RESOLVED, that the Town of Huntington Planning Board hereby APPROVES/DECLINES TO
APPROVE- the OLD ORCHARD WOODS SUBDIVISION APPLICATION, based on the
Findings Statement adopted by the this Board in a previous resolution. '

VOTE: 6 AYES: 4 NOES: 2 _ ABSTENTIONS: 0

ABSENT: T. EDWARDS L. SANTOIANNI
M. SCMMER

THE RESOLUTION WAS THEREUPON DECLARED DULY ADOPTED.
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RESOLUTION SCHEDULING A PUBLIC HEARING TO CONSIDER ADOPTING
LOCAL LAW INTRODUCTORY NUMBER 32 - 2000 AMENDING THE ZONING
MAP AND HUNTINGTON TOWN CODE §198-7, AND IN ACCORDANCE WITH
GTON TOWN CODE §198-126 ET SEQ. CONSIDERING ZONE CHANGE
#000-ZM-329 TO CHANGE THE ZONE FROM R-20 TO R-80 ON THE TOWN
BOARD’S OWN MOTION FOR PROPERTIES LOCATED ON NORTH CREEK ROAD,

EATON'S NECK

e ————— s ———— T e ———

- AUG-21-2098 14:50 TOWN CLERK HUNT

23
~

Resolstion for Town Board Meeting Dated:  July 25, 2000

The following resolution was offered by Supervisor Petrone
Councilman Cuthbertson
COUNCILWOMAN SCARPATI-REILLY
and seconded by COUNCILMAN ISRAEL
COUNCILWOMAN BOUDD
WHEREAS, the Town Board wishes to more fully consider potential rezoning from R-20 10
R.80 Residence District properies located on the east and west gides of North Creek Road in
Esaton’s Neck, indicated as parcels 0400-001-02-001.002, 0400-001-02-004. 1, and part of
0400-001-02-004.2 on the Suffolk County Tex Map, and

WHEREAS, all three of the subject parcels directly adjom lands zoned R-80 Residence

District, one being already zoned partially R-80, and rezoning of the properties would be

consistent with the pattern of existing area zoning and development; and

WHEREAS, the Comprehensive Plan Summary Chapter states on page & that “the overal
that additional growth and

environmental planning goal for the town is to assure
development are compatible with or enthance the town's natural resources” and In

furtherance of this goal, the document recommends that certain strategies be pursued,
including; “update zoning, design guidefines and other land use controls as a means of
regulating the intensity and type of development in critical resource areas,” and

WHEREAS, the Environmental Conditions Section in the Comprehensive Plan states ot
page 3-13 that “{here arc a number of conditions that constrain development in the Towm
of Huatington; the constraints imposed by natural resources, which are relatively fixed,
and those imposed by infrastructure, which are more easily modified * and the compaosite
map of environmental constraints (figure 3-8) identifies the subject properties as
contaiping severe constraints, and page 3-12 states that “development of these areas
wauld create unavoidable adverse impacts;” and

WHEREAS, the Parks, Open Space and Historic Resources Section of the Comprehensive
plan states on page 7-17 that lands in need of planned protection generally include: (1)
parcels with significant enmvironmuental  qualities, particularly those needed for the

protection and maintenance of groundwater recharpe areas, wetlands, sensitive coastal

areas, and wildlife habitats and (2) parcels with unique aesthetic, image and/or scenic
qualities...” and the subject properties proposed for rezoning meet these criteria, and

NORTH CRRRD T8 RES/msm
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WHEREAS, the Town Board finds that the proposed rezoring 18 consistent with the low-

- density residential classification recommended for the subject properties in the Comprehensive
Plan, as well as with the other policy recommendations identified above; therefore, the

proposed rezoping of the three subject properties from R-20 Residence District to R-80

Residence District has sufficient merit to schedule a public hearing on its own motion; and

WHEREAS, the Hurington Town Board, is Lead Agency for the purpose of complying with
the New York State Ervironmental Quality Review Act (6 NYCRR 617.6(b)(1)) as the action

-
Joes not involve another 2gency, and hereby determines that the proposed change of zone

(2000-ZM-329) is classificd an Unlisted action, and
WHEREAS, an Environmental Assessment Form (EAF), including 2 Planning Staff Study, must
be prepared in connection with the action proposed on the Town Board’s own moton (2000-
ZM-329), and pror 1o auy Town Board action on the rezoning, a determination of significance
must be made, based on an environmental review that discusses potential mpacts and the

mitigation thereto pursuart to SEQRA, and

WHEREAS, while SEQRA recommends that review ensue in the earliest stages of
lic hearing is not an action as defined by 6

consideration of an action, the scheduling of a pub
NYCRR 617.2(b) that may affect the environment directly as the decision 1o hold a public
hearing in no way commits the Town Board to an approval of the requested rezoning, which

determination shall follow the completien of the SEQRA review: consequently no revicw is
required at this time;

NOW THEREFORE

-

BE IT RESOLVED, that the Director of the Departroent of Planning and Environment is
hereby charged to prepare a fill Environmental Assessment Form to meet the requirements for
a SEQRA review, which considers the planning and environmental copsequences of the
proposed action, a3 well as any other plannmg studies that may be necessary, and

- BE IT FURTHER RFSOLVED, thgt the Town Board hereby schedules a public hearing for
the 29 day of Angust 2000,at © pm at Town Hall 100 Main Street, Huntington,

New York to consider adopting Local Law Introductory No. 32 ~2000 amending the
- «aAmended Zoning Map of the Town of Huntmgton, as referenced in Chapter 198 (Zoning)
§198-7 of the Huntington Town Code, thereby rezoning from R-20 1o R-80 the subject

premises; as follows

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF HUNTINGTON AS
FOLLOWS:
LOCAL LAW INTRODUCTORY
NO. 32 -2000
AMENDING THE CODE OF THE
TOWN OF HUNTINGTON
CHAPTER 198 (ZONING)
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Section 1. Amendment to Chapter 198 ( Zoning ) TO READ AS FOLLOWS:

§ 198-7 Zoning Map

The boundaes of the districts enumerated m § 198-6 of this Chapter are hereby established as
shown on the map desipnated as the “Amended Building Zone Map of the Town of
Funtington.” The said map, together with all notations, references and every other detail
shown thereon shall be as much a part of this chapter as if the map and every other detail
shown thereon was fully descrbed therein. Section-55 contains symbols on the map for the

aforesaid districts.

remmises located east and west sides of North Creek Road in Eaton’s Neck, presently
zoned R-20 Residence District degignated as parcels 0400-001-02-001.002, 0400-001-02-
004.1. and part of 0400-001-02-004.2 on the Suffalk County Tax Map, containine

approximately 32.5 acres.
Section 2. Severability

If any clause, sentence paragrsph, subdivision, section or other part of this Local Law shall for
any reason be adjudged by any court of competent jurisdiction to be unconstitutional or
otherwise invalid, such judgruent shall not affect, impair, or invalidate the remainder of this
local law, and it shall be construed to have been the legislative intent to enact this local law
without such unconstitutional or invalid parts therein.

Section 3, Effective Date

This Local Law shall take effect immediately upon filing in the Offices of the Secretary of State

of New York.
VOTE: AYES: 5 ©NOES: 0 ABSTENTIONS: O
Supervisor Frank P. Petrone AYE
Councilwoman Marlene L. Budd AYE
Councilman Mark A. Cuthbertson AYE
Councilman Steve J. Israel AYE

Councilwoman Susan J, Scarpati-Reilly AYE

THE RESOLUTION WAS THEREUPON DECLARED DULY ADOPTED.

NORIY CRERD TB RES/mm

TQTPL P.83
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ENACTMENT: ADOPT. = . , :

" oz LOCAL-EAWINTRODUCT ORY.NUMBER 32:200¢ AMENDIN G- THE-ZOMENGMAD SE ey
AND HUNTINGTON TOWN CODE §198-7, PURSUANT TO ZONE CHANGE
APPLICATION #2000-ZM-329 TO CHANGE THE ZONE FROM R-20 TO R-30 ON

- TIE TOWN BOARD’S OWN MOTION FOR PROPERTIES ON NORIH CREEK.
ROAD IN EATON’S NECK. -
- Resolution for Town Board Meeting Dated: October 10, 2000
. . _ STPERVISOR PETRONE
- The following resolution was offered by * COUNCILMAN CUTHBERTSON

: COUNCTLWOMAN SCARPATI-REILLY
and seconded by COGNCILWOMAN BUDD R

- P
WHEREAS, the Town Boerd held 2 public hearing on Angust "29, 2000 1o consider
potential rezoning on their own moticn from R-20 10 R-30 Residence District properties

- lacated on the east and west sides of North Creek Road in Eaton’s Neck, indicated as
parcels 0400-001-02-001.002, 0400-001-02-004.1, and part of 0400-001-02-004.2 on the
Suffalk County Tax Map, aad

-

WHEREAS, the Town Board baving vesn established as Lead Agency per SEQRA section
617.6 has caused a review of the proposed rezoning to be made, pursuant to the New York
- Stare Environmental Conservation Law, Article 8, State Fnvironmental Quality Review Act

.

(SEQRA), and Part 617 of the implementation regulations (6 NYCRR 617), and

- WHEREAS, a full Environmental Assessment Form (EAF) has been prepared in comnection
with the action proposed on the Town Board’s own motion (00-ZM-329), dared September
26, 2000, which provides planning and zoning analyses and evaiuates consistency with Jocal,
state and federal comprehensive plans; )

NOW THEREFORE, upon due deliberation of the completed Foviroomental Assessment
Form an fle in the offices of the Town Clerk and the Plaoning Department, the Town
Board determines the action will not have a significant effect upon the enviromment because
- <he rezoning action will diminish potential impacts to seositve natural resources and protect
community; additionally, any subdivision resulting therefrom will require its own
determination of signmificance, following SEQR assessment of the specific project’s
- environmental consequences,

THE TOWN BOARD HEREBY, Issues a Negative Declaration based on the full EAF and
- finds that the requirergents for 2 SEQRA review have teen met; and

HEREBY ADOPTS:.
Local Law Introductory No. 32-2000, as follows:

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF HUNTINGTON AS
FOLLOWS: '

NORTH CRKRD TB ENACT RES/msm
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LOCALLAW
- NO. 29-2000
AMENDING THE CODE OF THE

- TOWN OF HUNTINGTON

CHAPTER 198 (ZONING)
- Section 1. Amendment to Chapter 198 (Zaoning) TO READ ASFOLLOWS:

- § 198-7 Zoning Map _

The boundaries of the districts enumerated in § 198-6 of this Chapter are hereby established
as shown on the map designated as the “Amended Building Zone Map of the Town of
Huntington.” The said map, together with all notarions, references and every other detail
shown thereon shall be as much a part of this chapter as if the map and every other detadl -
shown thereon was fully described therein. Sectian-55 contains symbals on the map for the
- aforesaid districts.

All the premises to be rezoned from R-20 to R-80 located east and west sides of North

- Creek Road in Eaton’s Neck presently zomed R-20 Residence District designa;ed as
parcels 0400-001-02-001.002. 0400-001-02-004.1. zud part of 04C0-001-02-004.2 on the
Suffolk County Tax Map. containing approxima tely 32.5 acres.

[}

Section 2. Severability

- If any clanse, sentence paragraph, subdivision, section or other part of this Local Law shall
for any reason be adjudged by any court of competent jurisdiction to be uncopstituticnal or
otherwise invalid, such judgment shall not affect, impair, or invalidate the remainder of this

- local law, and it shall be construed to have been the legislative intent to enact this local law
without such unconstitztional or invalid parts therem. ’
- -
Section 3. Effective Date
- This Local Law shall take effect immediately upon filing in the Offices of the Secrerary of
State of New York.
- VOTE: AYES: 5 NOES: 0 ABSTENTIONS: 0
Supervisor Frank P. Petrane ' AYE
- Councilwomman Marlene L. Budd - AYE
Councilman Mark A. Cuthbertson P
- Councilman Steve I. Israel - AYE
Councilwoman Susan J. Scarpati-Reilly
- _ THE RESOLUTIQON WAS THEREUPON DECLARED DULY ADOPTED.
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DEPARTMENT OF THE ARMY
NEW YORK DISTRICT, CORPS OF ENGINEERS
JACOB K. JAVITS FEDERAL BUILDING
NEW YORK, N.Y. 10278-0090

May 25, 1999

REPLY TO
ATTENTION OF ,

astern Permits Section
SUBJECT: Application No. 1999-06460-L4 by Madeleine Hogan

Madeleine Hogan . -

c/o Steven J. McGinn - T ‘
Nelson, Pope & Voorhis, LLC » J_fi>v\f>
572 Walt Whitman Road T T

Melville, New York 11747 o Ca oy

Dear Ms. Hogan:

On May 24, 1999, the New York District, U.S. Army Corps of
Engineers, received a request for Department of the Army
authorization to perform work associated with a 22-lot
residential subdivision to be known as 0Old Orchard Woods. All
work would occur atop an existing bluff, landward of the spring
high tide line of Long Island Sound located at Eatons Neck, Town
of Huntington, Suffolk County, New York. '

Our review indicates that the proposed work does not appear
to include dredging or construction activities in or _over any
navigable waters of the United States, the placement of any
dredged or f£ill material in any waters of the United States
(including coastal or inland wetlands) or the accomplishment of
any work affecting the course, location, condition or capacity of
such areas. Therefore, a Department of the Army permit will not
be required.

Care should be taken so that any fill or construction
materials, including debris, do not enter the waterway to become
a drift or pollution hazard.

If any questions should arise concerning this matter, please
contact Denise Butts, of my staff, at (212) 264-3913.

Sincerely,

ﬁémés W. Haggerty

Efiﬁf, Eastern Permits Section
Enclosure
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New York State Department of Environmental Conservation
Notice of Incomplete Application - This is NOT a Permit

A
=
-

Applicant MADELEINE HOGAN Facility HOGAN PROPERTY
307 BURNS ST NORTH CREEK RD, EATON'S RD
FLUSHING NY 11375 11768 NY

Owner ID ,1 354903 Batch Number 416019

Application ID 1-4726-01219/00001
Permit(s) Applied 1 * ARTICLE 25: TIDAL WETLANDS
Project is located in HUNTINGTON IN SUFFOLK COUNTY.

Your application for Permit is incomplete, the following items are required:

» It has been determined pursuant to the State
Environmental Quality Review Act (SEQR) that the
project may have a significant effect on the
environment. A draft environmental impact statement
must be prepared and accepted by the Lead Agency.

A’dditioﬁnal Information:

ENCLOSED PLEASE FIND A COPY OF THE OPRHP LETTER STATING THEIR OPINION
THAT YOUR PROJECT WIL HAVE NO IMPACT UPON CULTURAL RESOURCES.

Contact Person: : N Signature:
KEVIN A KISPERT ,
NYS Dept of Environmental Conservation
Division of Environmental Permits Date: OCTOBER 07, 1999

Region 1 NYSDEC REGION 1 HEADQUARTERS
SUNY @ STONY BROOK BUILDING 40 ‘ ~
STONY BROOK 11790-2356 Telephone iumber: \516) 444-0365
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& £ New York State Office of Parks, Recreation and Historic Preservation

§ $ Historic Preservation Field Services Bureau

& wewvorxstate 2 Peebles Island, PO Box 189, Waterford, New York 12188-0189 518-237-8643

Bernadette Castro
Commissioner

September 30, 1999

N T !
Kevin Kispert P 7 3
NYS Department of Environinental Conservation . &T -7 1999 ; ;
Bldg. 40, SUNY } )
Stony Brook, New York 11790-2356 L B

Dear Mr. Kispert:

Re: CORPS/DEC 1-4726-01216/00001 -
Hogan Property/Old Orchard Woods Subdivision
Eatons Neck
Huntington, Suffolk County
99PR2440

Thank you for requesting the comments of the Office of Parks, Recreation and Historic
Preservation (OPRHP). We have reviewed the project in accordance with the New York State
Parks, Recreation and Historic Preservation Law, Section 14.09. S

Based upon this review, it is the OPRHP’s opinion that your project wifl have No Impact
upon cultural resources in or eligible for inclusion in the State and National Registers of Historic
Places.

If further cofrespondence is required regarding this project, pleasé be sure to refer to the
OPRHP Project Review (PR) number noted above.

Sincerely, ‘
Ruth L. Pierpont
Director

RLP:bsd

An Equal Opportunity/Affirmative Action Agency

% printed on recycled paper



New: York State Department of Enwronmental Conservatxon S

Division.of Environmental Permits, Regich One s
‘Buiiding 40 - SUNY, Stony Brook, New Yo?k11790-2358 ' L =
Phane: (831) 444-0388 » FAR: {831} mubo o SRR R %

ern P Cahul

" _Websﬂe. WWW. dec:state. ny.us
4 ' Commissionar

' Octobex” 27,2000

Ms. Madeleine Hogan.: =~ -t o o
307 Burns Street B

'_'J-’*"‘ﬁ —r . - .3
Forest Hilils, &% LI3T

RE: 1-4726-01218/00001 .
. Dear Permittaé-f-' . -
‘In, conformance w1tb the requlrements of tne State Uniform
Proceduras Act (A:ct:.cle 70, ECL) “and its- z.mplemer‘t:.ng regulacicns
(6NYCRR, Part 621) we are enclosing your permit . please read all

conditions carefully:- ~Tf you-are .unable to oomuly with any.
cond:.tlons, please. contact us at: thn above address-

o Also enclosed is a perm:.t s:.gn ‘which ‘is to be consp cuously
: posted at the project s:. g and proter'ted from *me weather.

'Very truly vouvs, X
"Ae, j iy /‘-— o=

: ‘Darleen M. "'Ge**blno
E “nv:.:onmental. Analsyt

DMG/1s
Enclosure. . .




NEW YORK STATE DEPARTMENT oF ENVXRONHFNTAL CONS‘RVﬂTIO“

DEC PERMIT NUMBER - i, , T e o CEFFECTIVE DATE

1-§726-01219/00001 ' : ‘ Q : _Obtobar 27, 2000

FACILITY/PROGRAM NUMBER(S) B L EXPIRATION DATE(S)
P N , ED\MIT - A

Under the Envi ronmen:al

, , C Canservatfon Law e
t L L ] ) ) ;Jatceer 27, S0CS

| TYPE GF PERMIT. o New. O Renewal. a Mcd1f1csr10n G' Permit to Canstryct C Permit to Coarate !

i " .
O Articlte 15, Ticle 5 Protactwn L o "SNYCRR 608 uater auam:y T O Article 27, Title 7; 6NYCRR
" af Uatera . T Carnncation T 340: Solid Waste Management -
i ArtxcLe 1%, Tielg 15: Water: . @ areicle 17, T'M:Les 7, 8: SPOES . . 0  Article 27, Title 9; ANYCRR -
. supply C ) ' G . B 373 Ha*ardous Wegte Management
L : C Article. 19z 'Air Pollutmn Lo B .
0 Article 15, Tn:Le 154 Ua:er S Ccntral g ‘ o e 3 Article 34: Coestal Eresion
. Transport : . L N Managemsnt
’ ' g Carvicle 23, Title 27' Mined | e .
01 Article 15, Title 15: Loog s Land Reclamam'cn ' ‘ © [ Article 36: Floodplain
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fagan property, North creek Road
LOCATION OF PROJECT/FACILITY

Northpart . . ‘ ‘ . |
couATY * o ' .| wATERcOURSE NYTM COORDUNATES
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NEW YORK STATE'DEPARWE&TQF'.E)".IMRONMENTAL céNséaéiairxou' |
NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS
tem A: Permittee Accepts Lzgal Responsibility and Agrees to Indemnification

, The permittee expressiy agrees 1o ihdemnify and hald harmiess the Department of Environmental Canservation’

of the State of New York, its representatives, employees, agents, and assigns for.all claims, suits, actiens, damages,

and costs of every name and description, arising out of or resuiting from tha permittee’s undertaking af activities or

. operation.arid maintenance of the faciiity or {aciiiles authorized oy ihe permit incompliance or non~-COMpEIiaNce wlin
the terms and conditlons of the garmit. . . : S ‘

ltarm ;. Parfiittes’s Contractars to Comply with Permit

The permittee is respansible. for informing its independent contractors, e.mplqye.éé. agents and assigns of their -

respansibility to compiy Wit this permiit, inciuding all special conditions while acting :as e permittee's agent with
raspect to the permittad activities; and: such persons. shall be subject to the same sanctians far viclatians of the
‘Environmantal Conservation Law as'thoss prescribed for the permittes.. L

" ltem C: Permittee Responsible for Obtaining Other Reguited Permits

The permittee ig-responsicie for pbtaining any cther permits, approvals, lanv\;!‘s“;'eaé._éments and rights-of-way'that '

may be required to carry out the activities ‘th.at are authorized by this permit.
tern D: No Right to Trespass or Interfera with Riparian:Rights

This permit-does not convey ta the permiftee any right to trespass up.ovn tﬁ..ej‘ilahdi# or interfere with the riparian
bomd ey

rights of othera in oidar S serorm heipermifisd werk ner does it authorize tha impalrment < 3Ny Hghes, ude, o
. interest.in reat or perscnal property heid or vested in‘a parson.not a party to thé permit.

A

o - R GENERAL CONDITIONS

General Condition 1: Facility-'inspection'-by-the, Departmeant . : .

The permitted site or facility, including relevant recards, is subjectto inspection at reaspnable hours and intervais
by an authorized representative of the Cepartment of Eaviranmental Conservation (the Department) to determine
. whether the perrmittea is complying with this permit and the ECL. Such representative may order the work suspenaad
pursuant ta ECL 71-0301 and SAPA4O1(3). - . . T - _

The permittee shall provide 8 person to accompany the D'epar'ffnan‘t’s.répresgntative during aninspection to the
permit. area when raquested by the Department. N , e :

A copy of this permit, including-all. referenced maps, drawings and spedial conditions, must be available for
_ inspection by the Department at:alf tirmes at the project site or facility. Failure to produce a copy of the nermit upon

request by a Department repres‘entatiyé is & vialation of this.permit. -~ R ‘

_ General Condition 2: Relationship:of this Permit to.'.O'ther-'Depanmani @fderé-and Detsrminations
. Unless expressly provided for bythe Department, issuance of this permit does ndt modify, supersede or rescind

" any arder or determination oreviously jssued by the Department or any of the'terms, conditions or requirements .-

contained in such order or determination. . o
General Condition 3: Applicatioris for PerMit'Ranswals‘c_arModiﬂt:‘aﬁon@j o _

The permittee must submita separate written application to the Departme tior renewal, modification-or transfer
of this permit. Such application must intluda any forms.or supplemental inforr'i;a_tion-the Department requires. Any
renewal, medification-or iransfer grantéd by the Department must be in writing.-

The permitiee must submit a rénewal application at-least - i .

"aj 180 days. before expiratign of permits for State Poliutant Discharge Elimination System (SPDES),
‘Razardous Waste Management Facilities (HWMF); majar Ait Pollution Gontrol (APC) and Salid Waste
Management Facillties (SWMF); and ~ - . A o
b) - 30 days before ‘expiratian.of all other permittypes. . . R
Submission of applications for permit renewal or madification are o be subinitted to: 4
NYSDEC Regianal Permit Adrministrator, Regian.1, SUNY Bldg-#40, Stany Brock, NY 11790-2356

General Condition 4: Permit Modifi¢ations, Suspensions and R9 ocations by the Department' -

The Department reserves the .r;i'g.t_ifxt» to medify, suspend or revoka this p‘gr‘;ﬂit’. .,T he grounds for modificaticn,

suspension or revacation include:

@) the séope aof the permittad activity is éxcééd-éd_or a vlolatidnfof ah‘;"bonditioh of the permit or provisions

of the ECL and pertinent regulatons i faund: - I
© b) the permit was cbiained By misrepresentation or failure 1o disclose releyant facts; -
c) new material Infermation is discoverady or- . SR T
d) enviranmental conditians; relevant techinology, or-applicable lawor:reguiation have materially
changed since the permit was issued: .. . L

—
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL GONSERVATION

-l mlomy 2 m] e v Cuam -y b | o) gt al i n e h e aa - - . - -
. gGafruciion ¢ W& ise navigatian Qf 3aia wateis & flocd Aows o andang

* damage to navigable channels or.tc_-.the_ban_ks-ofi‘ézwa'tewvay. o

W

ADDITIONAL GENERAL COanTdefsf'EOR'Aaﬁcx.gsjs'_(-Tm.E 5); 24, 25, 34 AND 6NYCRR PART 608

* [ TIDAL WETLANES)

If future. operations by the State of New Yaork require an-alteration in the posifi§n of the structure or work herein.

authorized, or if, in the opinion of thé Cepartment of Environmental Canservation: it shall cause unreasonale

by the Departmentta remove ¢ alterithe structiral work; Gbstructions, orhazards cadsed theredy without expense

to the State, and if. upen the- expiration or ravceation af this permit; e sfructure, fil, excavaticn, or ather

" modification.of the watercourse hereby-authorized shaitnot be completad, the pwnars, shall, withoutexpenseto

the State, and to such-extent and in §uch time.and'manneﬁasfthe'Depart_r‘nentgfff:nvi;écnmental Conservationmay
require, remeve- gl ‘or any portion ‘of tHe uncomplated: structura or fill @nd réstate to its- former condition the .

- havigable and flood capacity of the. watercourse. ‘No. claim shall be made.against the State of New York on

;-

“account.of any such removat or alteration. -

The State of New Yark shall in no:case be lizble for any- damage or injini to e structure or wark herein

" authorized which may be caused by or result from futuré operations undertaken by the State for the conservation

“or impro\'(e'ment of navigatian, or farother purposes,:and no claim or right to.gpihpeqsation shall accrue fremany
such damage. : . o I SN _

'Grantng’ of this péfmit does not reliavé the-ﬁépplicani 6'f-s'th"_e: res‘ponsibiiity‘-if'ojﬁaobtlafining. any other permissicn,

consetit or approvai from the U.S. Aemy. Corps of Enginesrs, U.S: Goast :Guaﬁdf's\ie\&_\{"ork State Office of General -

Servicas or local government which rhay be required.

All necessary precautions.shalt be:takan 1 oraciudé contaminaticn of any wétland or waterway by susbended

solids.. sediments, ' fuels, solvents; ubricants, “époxy ‘caatings, paints, zconcrete, leachate or any other
envlmnmentany.deiet‘erious.rnate’ria,ts_agsociated’with*the"prcjiact BT : s

Any; material dredged in the conductofthe wark herein parmitted stalt be reiﬁé?ed%gvénty, without leaving large

refuse pilas, ridges across the bed of a waterway ar ficadplain or deep holesiat may have 3 tendency to cause .

e e .
R

- There shall be no imrea’sonablé. interferance with navigation by, the work héiréihai}thorized.

 if upon'the 'expir-‘ét_ionﬂor_revotatifzin’-bf'this permit. thé pré}éd;h‘erebyE-Qut'h'érif;*‘zed ﬁhas not been completed, the
applicant shall, without expense to the.State; and fo such extent and in such time and manner as the Department’
of En’vironmental~1Cb'n-servattnn may require, remove. all or any portion of nﬁgfuhq'ompleted structure or fil and-

restore the site to its former condition:. Na claim s
such temoval ar alteration. s -

hall be made against the State of New York on accsunt of any

if granfed under ENYCRR Fﬁadﬁos‘;.‘t‘hé NY'S Department of Erivironmental Gonseryation heraby ceriifies that the

. subjéct project will notcantravene-effluent limitations or other fimitations o sténdards under Sections 301, 302,

303, 306 and 307. of the Clean Watér Act of 1977 (PL 95-217) providedt that all.of the conditions listed herein are.
At least 4$ hours pi'ior.to,corﬂm;enéé‘kﬁent'of'th‘aibr:djééi'the"perthit'tee and ;ﬁdﬁikac_té‘r shalt sign and raturn the top
portioh of the-enclosed rotification form certifying that they are fully aware-of and wunderstand all tarms and

" eanditions of this permit.- Within 30 days of compieﬁoﬁ-"of'prdjéct..theibo‘tt:omfportibn af the form myst also be-

signed and raturned, along with p‘l‘iAQtpgr:aphs*cf'th,e completed wark and, if :rjggfuirefd., a survey.

applicant or hiz agent as part ‘of th:.e_perm.it: application. -

" {6, All'activities autherized by this peemit must be-in strict conformance with the'approved plans submitted by the

Such approved plans were h'f'apa-ré'd oy ; jon & & S ':'v'is‘elgi' '.1__120/99

‘ . , n of 3aid Waters gering hégin, saiely or walfare of the
people of tha State, or cause loss ar destruction of the natural resources of theiState, the owner may be ordered . -
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NEW YORK S‘TA’T'E DEPARTMENT OF ENV!RONMENTAL CONSERVAT!ON

SPECIAL CONDITIONS -

4. There shall 5e ne principal ’tructurﬂs constructed seaward of the crest o r‘*r*é‘é'uf‘. ,
2. There shallbe no a!teratron ta the tepography or vegetation seaward af the crest of the bluff.

3. Any construction seaward of the cresr. of the' alut an lots 5 througn 12 will requrre an Article 25, Tidal Wetlands
permir _ _

'4. There shall be nc dxoc‘\arga of mcf‘ ar ofher =fﬂuent on .r' or dewn the bluff fuce sr snric tha baach.

' 5. The'storage of constructlon equrpmant and matenals shaH be confined tc upiand areas landward of the crest of
* the biuff or hill . ‘

€. The permrttee shall incorparate the followmg \anguage asa notlce covenant ta the deed of lots 3 through 12

“Regulatad tidal wetlands associated wrth the Long Island. Sound dre lccated at North Creek Road. Northport ‘County

Tax Map Number: District , Section Block Lot , otherwise known as. the prcperhes af Madeéleine Hogan and: |

" her heirs, ‘assigns, -or succasscrs Thrs property is sub;sct to the provisiong :af New York State Environmental
Conservation Law (ECL) Article 25 or its successor, and the conduct of regulated aptxvr‘tres may occur anly. pursuant
tc ECL Article 25 if priar approval is given by thes New Yark. State Departmer" =f F-‘ww'nmmral Gonservation

(NYSDEC) or jt$ successor. Regulatad. activities include, but are not limited to the ;erection ‘of any structurs(s); -

excavatlon dredging grading and fi Hlng, clearlng of vegetatrcn and apphcanan m chemrcals

. Thls deed covenant shali be recorded wlth the C!erk of Suffolk County within 0 days ar the issuance of this psrmit.
sopy of the covenanted deed or othef acc aptable. prcof of record; alorg with the nurRcer 288! ignad o 'this permit,

| shall be sent within one calendar year of the lssuancs of this pemit to: NYSDEC Regrona} Manager, Bureau of .

Habitat, SUNY. Buﬂdxng 40, Stony Brook New York 11790-2356
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Thursday, February 17, 2000

Nelson, Pope & Voorhis, LLC
572 Walt Whitman Road
Melville, NY 11747-2188

RE: Old Orchard Woods
Eaton's Neck, Town of Huntington

Gentlemen:

I am a Coastal Geologist with 20 years experience studying and practicing on the north
and south shores of Long Island. | have a Master of Science from the University of
Delaware and have published numerous technical papers describing coastal
processes, coastal geology, shoreline protection and restoration, environmental
management, and environmental regulations. | have appeared and presented expert
testimony to both Village and Town Boards, Zoning Boards of Appeals, Planning
Boards, and Conservation Boards throughout Long Island.

| have presented expert testimony on these subjects in both New York State and
Federal Court. | am a member of many professional and technical peer societies,
including American Shore and Beach Preservation Association and the Coastal
Education Research Foundation. | am on the Board of Directors of several
professional societies, including the Northeast Shore and Beach Preservation
Association.

| reside and work in Westhampton Beach, New York and am a lifelong resident of Long
Island. My curriculum vitae is attached for reference.

| have reviewed the physical site known as Old Orchard Woods and reviewed pertinent
technical literature. | conclude the following based on my professional training and
experience:

A The proposed building setbacks exceed the requirements of Local and
State Law and are more protective than required.

=
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B. The littoral drift is from north to south and the subject site is in littoral cell
#2 of 3 littoral cells. The primary beach sediment source is from dredging
of the boat basin and the bluffs supply little compatible sediment. The
littoral cells are segregated and have little impact on adjacent cells.

C. The shoreline is protected by numerous and varied shoreline protection
structures, including substantial structures on the subject parcel. The

maintenance and enhancement of shoreline protection structures at the
subject site would have little, if any, impact on the beach.

Sincerely,
First Coastal Corporation

Aram V. Terchunian, M.Sc.
Coastal Geologist

AVTsls

enclosure

2-3-00NelsonPope.wpa
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ARAM V. TERCHUNIAN, M. Sc.

Curriculum Vitae

Areas of Expertise

* Geomorphology, coastal processes, and erosion analysis

* Coastal hazard area policy analysis and coastal hazard area management
* Project permitting and erosion control construction

* Environmental science and resource management

* Endangered species monitoring

Experience
* 1990 to Present, First Coastal Corporation - President

Responsible for all aspects of the firms consulting and construction services for
coastal property owners, municipalities, and associations.

* 1988 to 1990 Coastal Stabilization, Inc. - Regional Manager of Development
-Market development and technical sales for the development of a proprietary
beach stabilization product. Prepared and executed marketing strategy,
prepared and presented technical results at national and international
conferences, and presented proposals and RFP responses to local, State, and

Federal agencies.

* 1984 to 1988, New York State, Department of State, Division of Coastal
Resources - Coastal Hazards Supervisor Responsible for review and
recommendations for improvement of existing coastal hazard area management
programs in New York State, including coastal erosion hazard areas, flood
protection, and disaster relief. Represented the Secretary of State in post coastal
disaster survey, assessment, and evaluation teams. Reviewed erosion control
and coastal area development actions within coastal hazards areas in New

York's coastal zone.

* 1982 to 1983, University of Delaware and Ecuadorean Remote Sensing
Agency

Technical Advisor Instructed Ecuadorean nationals in the use of remote sensing
techniques for natural resources mapping including mangroves, coastal erosion,
sea surface temperatures, and Amazon land use changes. Prepared grant
application for Space Shuttle Imaging Radar mission.

Education

* M. Sc. Marine Studies (Coastal Geology), University of Delaware, 1984
M. Sc. Thesis: Hen and Chickens Shoal, Delaware: Evolution of a Modern Tidal

Shoal

* B S Environmental Science and Resource Management (Geology), Lehigh
University, 1980
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ARAM V. TERCHUNIAN, M.SC.
Curriculum Vitae
Page Two

Publications

* Terchunian, A.V., and J.A. Smith, 1998, An Economic Snapshop of Long
Island's Barrier Island System, Shore and Beach, October 1988, V66, No. 4,
pp 9-11.

* Spencer, R., and Terchunian, A.V., 1997, The Sand Theives of Long Island's
South Shore, Shore and Beach, July 1997, V65, No. 3, pp 4-12.

* Terchunian, A.V., and C.L. Merkert, 1995, Little Pikes Inlet, Westhampton, New
York, Journal of Coastal Research, V 11, n 3, pp 697-703.

* Terchunian, A. V., 1990, Performance of Beachface Dewatering: The
STABEACH System at Sailfish Point (Stuart), Florida, In Proceedings of the
1990 Conference on Beach Preservation Technology, St. Petersburg, FL.

* Ball, Sally, F., P. R. Lanza, and A. V. Terchunian, 1989, Coastal Hazard Area
Management in New York State, in Proceedings of Coastal Zone 89,
Charleston, South Carolina, pp. 4749 - 4760.

* Terchunian, A. V., 1988, Can Seawalls and Beaches Coexist?, in Journal of
Coastal Research, Special Issue 4, Autumn, 1988 Kraus, N. and O. H. Pilkey
(eds.)

* Terchunian, A. V., and C. H. Fletcher, ill, 1984, Current and Shoreline Effects
of Shore Perpendicular Structures, in Proceedings of the 10th Annual Coastal
Society Conference, Atlantic City, NJ

* Terchunian, A. V., V. Klemas, A. Alverez, B, Vasconez, and L. Guerrero, 1984,
The Effect of Shrimp Pond Development on Mangroves, In Environmental

Management, v10 n3 .

Professional Affiliations

American Shore and Beach Preservation Association, Member
American Littoral Society, Member

Association of State Floodplain Managers, Member

Coastal Education Research Foundation, Member

Florida Oceanographic Society, Member

Florida Shore and Beach Preservation Asscciation, Member
Group for the South Fork, Member

Long Island Coastal Alliance, Member

Long Island Shore and Beach Preservation Association, President
Northeast Shore and Beach Preservation Association, Board of Directors
Peconic Land Trust, Member

Surfrider Foundation, Member

The Coastal Society, Member

The Nature Conservancy, Member

The Cousteau Society, Member
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1. Location and Scope of Report

The project site is a sub-division located on the west side of Eaton’s Neck in
the Town of Huntington, Suffolk County, New York (see Figure 1). The
subject shoreline consists of a sand and gravel beach backed by a bluff
system and contains several different existing shoreline protection devices.

The scope of this analysis is to 1) evaluate the project in light of the

- prevailing coastal erosion management regulations, 2) review the general

coastal processes of the subject site, 3) review the potential shoreline
protection options and impacts, and 4) offer a professional opinion on the
impact of the proposed development on the coastal processes. A number of
readily available scientific and geological studies were used as reference in
this analysis and a site inspection was conducted on January 20, 2000.
Moreover, a series of aerial photographs, a site survey, and other technical
documentation was utilized in the review process.

Figure 1: Location Map of the Old Orchard Woods Site




[+

Coastal Erosion Regulatory Evaluation

The project site was evaluated for compliance with Article 34 of
Environmental Conservation Law (The Coastal Erosion Law) and it’s
local implementing legislation. The Town of Huntington implements
Article 34 through Local Law No. 7-1989 (Coastal Erosion
Management Regulations) through local home rule. Pursuant to
LL#7-1989, the Town of Huntington has established a “natural
protective feature” on the subject property, under Section 2.1 of
LL#7-1989. Specifically, the Town adopted the boundaries on the
final map prepared by the NYSDEC under Section 34-0104, including
Map 2 of 5 containing the subject parcel (Figure 2).

A review of the map shows the prevailing Coastal Erosion Line to be
approximately 30 feet seaward of the most seaward building existing
on the subject site. By comparison, the owner has proposed a building
setback approximately 80 feet landward of the prevailing required
coastal erosion setback under LL#7-1989. In other words, the
proposed building setback line by the owner is more protective of the
bluff and Natural Protective Feature than required by Local or State
Law. Accordingly, I concur that the proposed activity exceeds the
required standard and is more protective of the bluff.

%9 Printed on Recyvied #aper






3. Regional and Local Coastal Processes and Sediment Budget

The regional sediment budget for the west side of Eaton’s Neck can be
divided into three compartments, including:

1. Eaton’s Neck Point to the Eaton’s Neck Boat Basin Inlet.
2. Eaton’s Neck Boat Basin Inlet south to Argyle/Birmingham Drive.
3. Argyle/Birmingham Drive south to the end of the spit at West Beach.

Old Orchard
Woods

Littoral cell # 1

Littoral Cell # 2

ﬂ ; e
Littoral cel # 3 —_— o
’ E
ig o
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. 4 - - "
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Figure 3: Littoral Drift direction and littoral compartments.
From Davies, Axelrod, & O'Conner, 1973, The Erosion of the North

&y Shor‘e of LI, MSRC Research Report #1& . m,,?i
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These individual littoral cells or reaches operate independently, but are also
links in the regional sedimentary transport system (See Figure 3). The
direction of littoral transport is from north to south (see Davies, Axelrod, &
O’Connor 1973, Erosion of the North Shore of Long Island, Marine Science
Research Center, State University of New York, Technical Report Series
#18, Littoral Drift Map #9). The reason for transport to the south is that the
longest fetch or (distance across open water) is to the north, northwest.
These winds produce waves that push sand to the south.

These cells or reaches are defined by geomorphic or man-made interruptions
in the littoral transport system. For example, the inlet into the Eaton’s Neck
Boat Basin is a natural littoral barrier that has been artificially enhanced by
periodic dredging. Similarly, the numerous and substantial groins located in
the Argyle/Birmingham Drive area to the north part of West Beach
completely block sand transport to the south. Therefore, activities in one
littoral cell will not have a significant impact on adjacent cells.

The largest input of beach compatible sediment along this shoreline is from
littoral cell #1 (Eaton’s Neck Point to Eaton’s Neck Boat Basin Inlet).
Moreover, the bluffs provide little if any sediment to the littoral system. A
review of three (3) aerial photos from 1976, 1988, and 1996 clearly illustrate
this process (see Figures 4, 5, and 6). In 1976 the beach is very narrow
along the entire shoreline from the Boat Basin inlet to Argyle/ Birmingham
Drive. Simultaneously, the bluff at the extreme north of this section is
exposed to direct wave action. Thus, although the bluff is eroding the
beaches to the south are very narrow. In stark comparison, the 1988 and the
1999 aerials show a wide beach both at the north of littoral cell #2 and along
this whole section. This is a direct result of periodic dredging of the Boat
Basin inlet and channel, and deposition of these sands and gravels on the
north shoreline of littoral cell #2. The waves and tides gradually spread this
sediment south increasing the width of the beaches. The progression of this
process can be seen by comparing the 1988 and 1996 aerial photos.

The beach widening occurs through a process called sand bar “migration”
and sand bar “welding”. Sand bars are formed and migrate by waves
eroding the artificial fill and depositing it along the shoreline in a linear
shore parallel sand bar. As more sand is eroded and deposited, the sand bar
“migrates” farther downdrift (or south) and eventually “welds” onto the
beach. ‘
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i Figure 6:’19{96Aerfa!ﬁ Photo. B
Note the wider beach fronting the subject site.
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Figure 7 A (top) and B (bottom): A is looking north across
Eatons Neck Inlet and B is looking south from the northernmost
point of the Littoral Cell # 2. Note the gravel and cobble S
lag deposit in Figure B.
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Figure 8 A & B: Both are looking north from the dredged material deposition area
from dredging Eatons Neck Inlet. Erosion of the material is enriching the beaches
to the south. This is the primary sediment source for the beaches in Littoral Cell # 2.
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Figure 9: Close Up of the material in the dredged disposal area. It is avery good
match to the beach sediments and provides the most important sediment input in
the littoral transport.
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Figure 10 A & B: View to the north and west from the top of the bluff,
showing the sandbar bringing sand from the north of Littoral Cell # 2 and
building the beach in front of the subject site.




-
- 4. Shoreline Protection Measures and Impacts
The shoreline from Eaton’s Neck Point to West Beach contains many

significant shoreline protection measures, the largest of which have been
mentioned above including the groins at Argyle / Birmingham. The subject
.- property and immediate surrounding area also contain significant shoreline

| protection structures, including groins, gabions, bulkheads, and revetments.
Immediately to the south of the subject property timber bulkheads and rock

revetments have secured the upland bluff (see Figure 11). Immediately
| north of the subject property the shoreline is protected with a rock gabion
- structure (see Figure 11).

At the southerly end of the property, the toe of bluff is protected by a

naturally occurring clay outcrop approximately 5’ high. This resistant clay

‘F layer protects the less consolidated bluff sediments from direct wave attack
- and thus acts as a natural erosion protection. Additional clay outcroppings
oceur in the vicinity of the wooden walkway on the north side of the subject
beach/bluff. Although there is evidence of recent bluff slumping, the bluff
face shows signs of rapid revegetation. Within the subject property, there are
both groins and rock gabions. (see Figure 12) Portions of these structures

- are still functional, whereas other portions have been destroyed or are n

- need of rehabilitation.

"- . 5 . . - .
The bluff in littoral cell #2 does not appear to provide significant sediment to
: the beach. Thus, construction of additional erosion protection structures is
- not likely to adversely impact the sandy beach at the subject site or adjacent
areas.
-
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-
-
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Figure 11 A & B: Views immediately to the North (A) and South (B) of the
subject site illustrating existing shoreline protection structures, including
gabions, revetments, bulkheads, & groins
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Gabion on
the Subject Site

Figure 12 A & B: Shoreline protection structures at the
subject site, including groins and gabions.




5. Summary and Conclusions

1 have reviewed the physical site known as Old Orchard Woods and
reviewed pertinent technical literature. I conclude the following based on
my professional training and experience:

A. The proposed building setbacks exceed the requirements of Local
and State Law and are more protective than required.

B The littoral drift is from north to south and the subject site is n
littoral cell #2 of 3 littoral cells. The primary beach sediment
source is from dredging of the boat basin and the bluffs supply
little compatible sediment. The littoral cells are segregated and
have little impact on adjacent cells.

C. The shoreline is protected by numerous and varied shoreline
protection structures, including substantial structures on the
subject parcel. The maintenance and enhancement of shoreline
protection structures at the subject site would have little, if any,
impact on the beach.
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Appendix B-3
Bluff Face Groundwater Seepage Test Results

(September 13, 1999)
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- LONG

ISLAND

ANALYTICAL
- LABORATORES INC. NYSDOH ELAP# 11693
- <l vEin

::' FE ¥
o m*H«‘«B‘eptember 13, 1999

DM SEP 14 1990
_ Eric A 1T 0.
o rsavoons  SON&POPE, 1y,

572 Walt Whitman Road
- Melville, New York 11747

- [Rex

Dear Mr. Arnesen:

-
Enclosed please find the Laboratory Analysis Report(s) for sample(s) received on
August 25,-1999. Long Island Analytical Laboratories analyzed the samples on September
- 13, 1999 for the following:
CLIENT ID ANALYSIS
- Bluff Discharge Total E. Cole Bacteria, Nitrate as Nitrogen,
Ammonia as Nitrogen, Total Phospate
[
If you have any questions or require further information, please call at your
convenience. Long Island Analytical Laboratories would like to thank you for the
- opportunity to be of service to you.
- Best Regards,
- Long Island Analytical Laboratories, Inc.
-
-
-
-
_ .

101-4 Colin Drive « Holbrook, New York 11741
Phone (516) 472-3400 » Fax (516) 472-8505 * Email: mikeatlial@msn.com
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Client: Nelson, Pope & Voorhis

Client ID: Old Orchard Woods, Huntington

(Bluff Discharge)
Date received: 8/25/99 Laboratory ID: 99<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>